ALASKA WORKERS' COMPENSATION BOARD
P.O. Box 1149 Juneau, Alaska 99802
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)
DECISION AND ORDER
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)
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)


and
)



)

ALASKA TIMBER INSURANCE
)

EXCHANGE,

)



)


Insurer,
)


Defendants.
)



)


Employee's claim for reinstatement of temporary total disability (TTD) compensation and vocational rehabilitation (voc rehab) benefits, interest, and attorney fees and costs was heard in Juneau, Alaska on February 11, 1988. Employee attended the hearing and testified. He is represented by attorney Patrick E. Murphy. Defendants are represented by attorney Thomas J. Slagle. The record closed at the conclusion of the hearing.


Employee is a 28‑year‑old (dob March 19, 1959) truck driver and heavy equipment operator who was injured on August 4, 1986. The record contains several different accounts of exactly how the injury occurred.
 I All of the accounts indicate Employee sustained a blow to the head during his employment for Employer. Employee testified he lost consciousness, has amnesia about the accident, and there were no witnesses. Defendants accepted the claim, paid disability compensation and medical costs, and provided vocational rehabilitation services until the claim was controverted on November 20, 1987.


In 1980 Employee sustained a left ankle injury while operating heavy equipment for a trucking firm. Reconstructive surgery was performed (Employee dep. p. 7.) Employee sustained a work related hernia while driving a garbage truck. Surgery was performed in 1983 and repeated in 1985. Employee raced motorcycles in the past, but denied having back problems prior to the August 1986 injury.


Employee testified he worked for about three days after his August 4, 1986 injury although he was stiff and sore in his neck, shoulders and back, had loss of equilibrium, and headaches. (Id. at 10.)


Employee saw Michael C. Young, D.C., on August 7, 1986, for neck and back pain. Employee received daily chiropractic treatments until August 11, 1986 when he was released to return to work with a cervical collar. Dr. Young diagnosed 11 cervical strain/sprain" and "lumbar sprain" and noted x‑ray evidence of costochondral calcification from a previous injury. (Young report, August 11, 1986.)


Employee continued to complain of pain and Dr. Young prescribed rest for four weeks and "intensive" chiropractic treatments. Employee decided to return home to Port Angeles, Washington. (Young report, September 4, 1986.)


Neurologist John R. Richardson, M.D., became Employee's treating physician. He and intern Roger Hanson, M.D., examined Employee on September 17, 1986. Employee complained of neck and low back pain, with pain into his legs. On exam, some spasm was present in the spine. Dr. Hanson's neurological exam was normal. He diagnosed chronic low back and neck pain, probably secondary to disc disease at C5‑6, as suggested by an EMG. Dr. Richardson reported a difference in reflexes between Employee's two arms which made him "Strongly suspicious of a probable disc at C5‑6." (Richardson dep. p. 18.)


A CT scan of Employee's lumbar spine was performed on September 22, 1986 which revealed a bulging annulus at L4‑5 causing mild to moderate spinal stenosis. on November 5, 1986 Dr. Richardson diagnosed "[cervical and lumbar ligamentous/disc injury due to on‑the‑job spine injury." Employee complained of low back pain radiating into the right leg. Dr. Richardson also concluded the single level disc disease at L4‑5, as revealed in the CT scan, was consistent with trauma. (Richardson chart notes, November 5, 1986.)


At the next visit Dr. Richardson reported, in connection with Employee's lumbar disc‑ "Because the symptoms are worse on the right and the ankle reflex is defective on the left, this suggests a fairly significant midline disc pinching sensory nerves on the right and motor nerves on the left or some combination thereof. (Richardson report December 10, 1986.) No mention was made of any effect resulting from Employee's left ankle reconstructive surgery.


In December 1986, Dr. Richardson referred Employee to Gordon Oakes, Physical Therapist, for a physical capacity evaluation (PC‑E), for physical therapy, and work hardening.
 Mr. Oakes found that Employee had significant lower extremity weakness which explained Employee's complaints of his legs "feeling weak." Mr. Oakes determined Employee's maximum lifting capacity was 32 pounds, with 19.8 pounds frequently. Employee was tested for symptom magnification. Mr. Oakes reported that Employee rated zero on a scale of zero to seven, that is, Employee did not magnify his symptoms. (Oakes letter, December 30, 1986.)


Employee continued with physical therapy until mid‑March 1987. His attendance was not consistent. Mr. Oakes reported Employee was having financial difficulties with transportation, and that Dr, Richardson did not re‑refer Employee for work hardening after the April 8, 1987 follow‑up visit. (Oakes letter, August 22, 1987.)


In mid‑January 1987 Defendants referred Employee to William B. Skilling & Co. (Skilling) for voc rehab. Dr. Richardson determined that Employee was medically stationary on February 11, 1987, released Employee to participate in voc rehab on March 1, 1987, and noted that Employee was in need of vocational retraining for a position within the limits set out in the PCE performed by Mr. Oakes. Dr. Richardson also reported Employee was in need of a work hardening program. (Skilling form, January 16, 1987.) In connection with returning an individual to work, Dr. Richardson testified: "You put him through physical therapy, see what he can do and then you find a job and train him for a job. As you are ready to put him on that job two or three weeks beforehand, you strengthen him up. That's called work hardening." (Richardson dep. p. 42.)


Skilling began to provide voc rehab services. An interest inventory was taken and job openings investigated in the Port Angeles area. Employee was scheduled for the General Aptitude Test Battery at the Port Angeles Job Training Center. Employee failed to appear on May 22, 1987, and again on June 18, 1987. In her reports, Paula Jones, the Skilling Co. voc rehab counselor, reported other incidents of difficulty contacting Employee. On September 11, 1987, Employee's attorney, Mr. Murphy, complained to Defendants that the rehab services were not in Employee's best interest. Skilling was terminated as the voc rehab services provider, and the services of Paul Tomita and Bill Weiss (T&W) were obtained.


At hearing Defendants introduced numerous photos and a video tape of a regular league softball game Employee played on Wednesday, July 8, 1987. This evidence shows Employee playing in the infield and catching the ball, diving for the ball, running and throwing. Wayne Willott is a private investigator who taped and photographed the game. He testified he observed Employee in the Wreck Tavern on July 8, 1987 from 4:30 to 5:00 p.m. wearing street clothes. Employee went to his residence and came out at 7:15 wearing his baseball uniform. The ball game started at 7:25 p.m.


On July 10, 1987, a cervical MRI was performed. Employee moved, causing degradation of the part of the study, but a disc herniation at C5‑6 was found, with "minimal" flattening of the anterior surface of the spinal cord. Dr. Richardson reviewed the study in August. He found a large extradural defect of C5‑6 and the quality of the study "excellent." (Richardson report August 19, 1987.) Dr. Richardson also reported that there was no cure for Employee's L4‑5 disc defect, that ongoing medical care would be required, and that Employee would have to live with the symptoms permanently" He placed a 25‑pound lifting limitation on Employee and stated that bending, stooping, crawling and prolonged sitting would also be affected. In connection with rehabilitation Dr. Richardson stated:

He will need a rehab program for both physical therapy and vocational rehabilitation. I see this man's strengths in that he is a good worker, he has the background of being a truck driver and he has expressed interest and willingness to work. understand he missed an appointment with an aptitude test. I am very much in "favor of an aptitude test and this man is more than willing to take it. I believe that this was no reflection on his eagerness to participate in job rehabilitation and should not negatively reflect upon his attitude which has been excellent. I would point out that I have known this man and have seen him on multiple occasions since 9‑17‑86. He has his high school education and is more than competent mentally. Another point in his favor is that he is strong enough in general that I think whatever physical limitations he has permanently can be compensated for to some degree with his good attitude.

(Richardson letter, August 19, 1987.)


On a Washington State impairment rating system, Dr. Richardson found Employee to be "Category III of Cervical and Cervicodorsal Impairments and Category III of lumbar and Lumbosacral impairments" supported by clear objective findings. (Richardson letter August 19, 1987.)


In September 1987 Employee was seen by Charles A. Peterson, M.D., an orthopedic surgeon with the Seattle Orthopaedic & Fracture Clinic, for an evaluation at the request of Defendants. Employee reported neck and back pain and that he was unable to walk more than one‑half mile due to back pain. In response to specific questions, Employee denied having played softball in the last four months. Dr. Peterson found Employee's ankle and upper extremity reflexes were equal bilaterally. Dr. Peterson concluded:

IMPRESSION:
1) BLOW TO HEAD WITH APPARENT CONCUSSION AND POST CONCUSSION SYNDROME, INDUSTRIALLY RELATED.


2) CHRONIC CERVICAL PAIN, INDUSTRIALLY RELATED.


3) CERVICAL HERNIATED DISC, C5‑6, POSSIBLY INDUSTRIALLY RELATED., NO OBJECTIVE FINDING ON EXAMINATION.


4) CHRONIC lumbar STRAIN, POSSIBLY INDUSTRIALLY RELATED,


5) HERNIATED lumbar DISC, L4‑5, POSSIBLY INDUSTRIALLY RELATED, NO OBJECTIVE FINDINGS ON EXAMINATION.

DISCUSSION: This man's examination is remarkably normal. His story of being struck on the head and being unconscious is believable. it is a little bit unusual for him to be able to work for 2 or 3 days and then develop enough neck and back pain that he could not continue to work. I find no basis to attribute his present neck or back symptoms to a herniated cervical disc or herniated lumbar disc. There are similarly no objective findings to go along with this at this time. it should also be noted that some 25 to 35% of asymptomatic people who have riot suffered an injury have abnormal CT and MRI evaluations respectively. In addition, it is also unusual for a man to be disabled to the point where he cannot work and he able to play a fairly vigorous game of softball such as was demonstrated by the material enclosed with the referral letter.

All in all, I find no objective basis for this man's impairment. I certainly do not feel he falls into Category III of the WAC categories for cervical thoracic, or Category III of the WAC categories for lumbosacral impairment. Based on both AMA guides and the WAC categories, I find no basis for impairment in this man.

In response to specific questions posed by Thomas J. Slagle:

1) It is my opinion that he is physically capable of doing most activities required in jobs requiring moderate lifting. I would estimate up to at least 50 lbs. I am uncertain as to whether the vibration of heavy truck driving would bother him, but again, I find no objective basis for him to not be able to do this. He has full ROM of the neck and back.

2) It is my impression that based on the examination, he could return back to the occupation as a truck driver. However, there is some question in my mind as to whether he would be suited at this time to return back to the off‑the‑road truck driving such as he was doing. It may be that the severe bouncing, etc. would aggravate what, in my opinion, is a quiescent cervical and lumbar disc problem.

3) 1 see no basis for surgery in this man. In fact, I feel that surgery at either his neck or his lumbar region would be significantly contraindicated in view of the fact that he has no objective neurologic findings at this time.

4) it is my impression that he is clinically stable and stationary at this time.

5) I feel no further treatment is indicated. if treatment is insisted upon, the only treatment I would possibly recommend would be the use of physical therapy strengthening modalities.

(Peterson report, September 15, 1987.)


Employee returned to Dr. Richardson on September 30, 1997 for a regular follow‑up visit. In response to Dr. Peterson's report, Dr. Richardson stated Employee was not released to return to work, was in need of "job rehabilitation services", and was medically stable and stationary. Dr. Richardson also noted Employee was "anxious" after learning he had been under surveillance while playing softball. Dr. Richardson felt it was quite reasonable for Employee to have played softball and stated; "This patient has been encouraged to keep active and do as much as he can short of the limitations of his back and neck. Playing a game of softball on one day is much different than working as a trucker." (Richardson report, September 30, 1987.)


Employee was deposed on January 28, 1988. He testified he has good and bad days but is in constant pain. (Employee dep. p. 11.) He testified he had played one game of softball the last summer. Employee, the team manager/coach, and other witnesses testified the games Employee played in were tournament games, that the games were played on weekends, and that Employee was "pulled out of the stands" to play. Employee testified he had not planned to play the game, but his team would have to forfeit if he had not played. He stated he could hardly get out of bed the next day and could hardly move. He also stated he played one or two innings in another game, but was unable to remember if it was the same day or the next day. (Id. at 16‑18.) At hearing Employee again testified he had not planned to play in the game. He stated he was standing around the area of the ballfield when he was asked to play.


On November 26, 1987, T&W prepared a full voc rehab evaluation. They determined that Employee was unable to return to work as a log truck driver. They concluded, with Employee's verbal agreement Employee "presently has the necessary skills to return to suitable gainful employment" and "that Mr. Alderson can return to suitable gainful employment without a rehabilitation plan." The evaluation recommends 60‑days of direct job placement assistance, with an on‑site job analysis to determine if the work is vocationally and medically suitable. (T&W evaluation, November 26, 1987.) Employee testified at hearing that he had agreed to cooperate with the plan and that he would return to work if cleared by Dr. Richardson.


At hearing Mr. Weiss testified that in accord with Employee's expressed interests and skills, he investigated the labor market " the Port Angeles area for work in the areas of security, small engine repair, and driving. Defendants controverted compensation and voc rehab benefits on November 20, 1987. Mr. Weiss testified he quit working on the case after the controversion. Nevertheless, a few days before the hearing he located three positions in Port Angeles he felt were suitable for Employee, a bus driver/transit operator, a mechanical refuse truck collector, and a landfill scale operator. It was not clear if there were openings at the time Mr. Weiss testified. Mr. Weiss testified he still recommends that employee be provided an additional 60‑days of direct job placement assistance.


Employee testified he has not looked for work since his injury. He seeks reinstatement of TTD compensation and additional voc rehab services.


Defendants assert that Employee has not tried to restore himself to employability, that he is and has been capable of returning to work, and that Employee has exaggerated his symptoms which affects Dr. Richardson's opinion. Defendants also assert that Employee was untruthful about his activities when examined by Dr. Peterson.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

Temporary Total Disability

The Alaska Workers' Compensation Act defines "disability" as "incapacity because of injury to earn the wages which the employee was receiving at the time of injury in the same or any other employment." AS 23.30.265(10). The Act provides for benefits at 80% of the employee's spendable weekly wage while the disability is "total in character but temporary in quality," AS 23.30.185, but doesn't define TTD. In Phillips Petroleum Co. v. Alaska Industrial Board, 17 Alaska 658, 665 (D. Alaska 1958) (quoting Gorman v. Atlantic Gulf & Pacific Co., 178 Md. 71, 12 A.2d 525, 529 (1940)), the Alaska territorial court defined TTD as "the healing period or the time during which the workman is wholly disabled and unable by reason of his injury to work." The court explained:

A claimant is entitled to compensation for temporary total disability during the period of convalescence and during which time the claimant is unable to work, and the employer remains liable for total compensation until such time as the claimant is restored to the condition so far as his injury will permit. The test is whether the claimant remains incapacitated to do work by reason of his injury, regardless of whether the injury at some time can be diagnosed as a permanent partial disability.

17 Alaska at 666 (citations omitted). In Vetter v. Alaska Workmen's Compensation Board, 524 P.2d 264, 266 (Alaska 1974), the Alaska Supreme Court stated:

The concept of disability compensation rests on the premise that the primary consideration is not medical impairment as such, but rather loss of earning capacity related to that impairment. An award for compensation must be supported by a finding that the claimant suffered a compensable disability, or more precisely, a decrease in earning capacity due to a work‑connected injury or illness.

However, the court also stated; "The law contemplates that the injured workman will do everything humanly possible to restore himself to his normal strength so as to minimize his damages". Phillips Petroleum at 663.


Employee has herniated discs in his neck and low back, with some stenosis at both locations. Dr. Richardson, Employee's treating physician, attributes those abnormalities to Employee's August 1986 injury. There is no evidence to the contrary. Employee asserts that he has pain and weakness which renders him unable to stand, sit, or walk for extended periods of time. Dr. Richardson attributes those symptoms to Employee's disc injuries and has not released Employee to return to work. He has indicated that he will do so only after suitable employment is located under a vocational rehabilitation plan, and Employee has been provided a "work hardening" program through physical therapy. Dr. Richardson is a strong advocate for Employee. He believes Employee is highly motivated to return to work.


Dr. Peterson examined Employee and reported that the examination was "normal." Dr. Peterson determined that Employee has chronic cervical pain related to the August 1986 injury. He also determined that the herniated discs in Employee's neck and back and a chronic lumbar strain were "Possibly" related to the August 1986 injury. Dr. Peterson found no objective basis for Employee's claimed impairment, noted that  25 to 30 percent of  asymptomatic people have abnormal CT and MRI evaluation and reported no basis for any disability rating under AMA Guides to the Evaluation of Permanent Impairment. Dr. Peterson believes Employee's cervical and lumbar discs are quiescent and that Employee can return to work as a truck driver, but expressed reservations about off‑road driving.


Dr. Richardson believes Dr. Peterson's opinion has been biased by the evidence that Employee played softball, and Employee's denial.


We find that Employee is not a credible witness. AS 23.30.122. The evidence furnish by Mr. Willott indicates that Employee played softball in a regular league game on a Wednesday night. Other evidence indicates Employee played softball in tournament games on weekends. Employee and his friends testified that Employee was not planning to play softball before he arrived at the ballfield. Again, Mr. Willott's evidence clearly contradicts that testimony.


The available medical evidence supports Employee's claim that he is disabled. Employee's treating physician strongly advocates that position. The physical therapist reported that Employee was not magnifying his symptoms and Dr. Richardson concurs. Dr. Peterson found chronic neck pain and chronic lumbar strain, and could not rule out the work‑relatedness of those conditions or the herniated discs. We are very concerned with Employee's untruthful statements about his activities. However, we find that although contradictory, playing softball is not necessarily inconsistent with the existence of a disability or with the physical limitations imposed by Employee's physician. We find that the substantial objective medical evidence in support of Employee's claim outweighs the fact that Employee played softball and then denied having done so.


Defendants controverted benefits on November 20, 1987, and terminated compensation effective September 15, 1987. Employee has not returned to work or been released to do so by his treating physician. Therefore, we find Employee is entitled to TTD compensation from September 15, 1987, through completion of his voc rehab plan.

Vocational Rehabilitation

AS 23.30.041(f) provides that an employer and employee may agree to a rehabilitation plan.


AS 23.30.041(g) provides that the employee is to receive temporary disability compensation throughout the rehabilitation process, and that the employer is responsible for the cost of the rehabilitation.


We find that Employee agreed with Mr. Teammate and Mr. Weiss to participate in a rehabilitation plan under which he was to receive 60 days of job placement assistance. Employee requests that he receive this additional job placement assistance. Mr. Tomita and Mr. Weiss concluded Employee was able to return to work utilizing skills he already has. We find no evidence in the record to the contrary. We find Defendants are responsible for an additional 60 days of direct job placement assistance as agreed.

Interest

The Alaska Supreme Court in Land and Marine Rental Company v. Rawls, 686 P.2d 1187, 1192 (Alaska 1984), stated that "a workers' compensation award, or any part thereof, shall accrue lawful interest, as allowed under AS 45.45.010, which provides a rate of interest of 10.5 per cent a year and no more on money after it is due, from the date it should have paid."


In accord with Rawls, we find Defendants are responsible for the payment of interest at the statutory rate of 10.5 per cent, on compensation awarded through the date of this decision.

Attorney's Fees and Costs
(a) Fees for legal services rendered in respect to a claim are not valid unless Approved by the board, and the fees may not he less than 25 per cent on the first $1,000 of compensation or part of the first $1,000 of compensation, and 10 per cent of all sums in excess of $1,000 of Compensation. When the board advises that a claim has been controverted, in whole or in part, the board may direct that the fees for legal services be paid by the employer or carrier in addition to compensation awarded; the fees may be allowed only on the amount of compensation controverted and awarded. When the board advises that a claim has not been controverted, but further advises that bona fide legal services have been rendered in respect to the claim, then the board shall direct the payment of the fees out of the compensation awarded. In determining the amount of fees the board shall take into consideration the nature, length and complexity of the services performed, transportation charges, and the benefits resulting from the services to the compensation beneficiaries.

(b) If an employer fails to file timely notice of controversy or fails to pay compensation or medical and related benefits within 15 days after it becomes due or otherwise resists the payment of compensation or medical and related benefits and if the claimant has employed an attorney in the successful prosecution of his claim, the hoard shall make an award to reimburse the claimant for his costs in the proceedings, including a reasonable attorney fee, The award is in addition to the compensation or medical and related benefits ordered.


Employee requests the payment of a reasonable attorney fee based upon 79 hours of work at $110 per hour. Employee submitted his fee request to Defendants prior to hearing. We received Defendants' written response, and Employee's verbal reply at hearing. Defendants did not object to an award of attorney's fees in excess of the statutory minimum fee, but raised objections to specific items of the request for fees and costs.


Defendants object to 4.5 hours of the time itemized, as that time related to services provided in connection with the compensation rate dispute which we previously considered. Employee had not previously requested payment for the 4.5 hours.


Defendants object to 1.5 of the 2.9 hours of the time Employee itemized in connection with responding to three interrogatories and a request for production.


Defendants object to .8 hours for unnecessary letters prepared by Employees; attorney about the voc rehab provider. The letters were dated October 13, 1987 and October 19, 1987. We found only the former letter in our file.


Defendants object to attorney's fees and costs associated with the depositions of Marcus Conenton and Bill Ross. Defendants raised an objection to our considering those depositions. At hearing, we ruled we could consider them.


Finally, Defendants object to .2 hour for a telephone call from a judge's clerk. Employee stipulated at hearing to the deletion of this time from the attorney's bill.


As previously indicated, Defendants controverted compensation and voc rehab benefits on November 30, 1987. We filled Defendants are responsible for the payment of Employee's attorney fee under the authority of As 23.30.145(a).


Defendants raised several objections to Employee's claim for attorney's fees in access of the statutory minimum fee. Although Employee could have submitted an attorney's fee bill for the 4.5 hours of services rendered in connection with the compensation rate dispute at an earlier time, he chose not to do so. He now requests payment for those services and it appears the time expended was in furtherance of Employee's claim. In order to avoid another hearing on the issue, we rule on the request at this time. Defendants had an opportunity to respond to the request, and did so. We find Defendants are responsible for the payment of the 4.5 hours itemized. The hours are related to Employee's claim for benefits.


We do not believe the 2.9 hours itemized by Employee's attorney for replies to interrogatories and a request for production is unreasonable. We find Defendants are responsible for payment for the 2.9 hours.


Both parties' representatives have engaged in some bickering during this proceeding. The October 13, 1987 letter, to which Defendants object, is in part, argumentative and self‑serving. We find that the letter was in part unnecessary aid deduct .3 hour from the hours we approve.


We find that Defendants are responsible for the time and costs associated with the depositions of Mr. Coventon and Mr. Ross. This is consistent with our ruling at hearing.


We deduct an additional .2 hours from Employee's attorneys' time in accord with the stipulation at hearing.


Accordingly we find Defendants are responsible for the payment of Employee's attorney's fee of $8,635 for 78.5 hours of work at $110 per hour.


Employee requests the payment of his costs of $1,854.52 and tax of $335.72 for a total of $2,190.24. we may award costs under the authority of AS 23.30.145(b) when an employer resists the payment of compensation. With the exception of the deposition costs discussed above, Defendants do not dispute their responsibility for the payment of Employee's reasonable costs. The costs itemized are for telephone calls, copies, transportation, and depositions. We find the items listed by Employee are allowable costs under 8 AAC 45.180(f) and previous Board decisions. We find Defendants are responsible for the payment of Employee's costs of $ 2,190 .24.

ORDER

1. Defendants shall pay TTD compensation from September 15, 1987 through completion of the 60 day job placement assistance.


2. Defendants shall provide an additional 60 days of voc rehab benefits as agreed.


3. Defendants shall pay interest on compensation awarded

at the statutory rate of 10.5%


4. Defendants shall pay Employee's attorney's fee of $8,635 arid costs of $2,190.24.


DATED at Juneau, Alaska this 18th day of March, 1989.

ALASKA WORKERS' COMPENSATION BOARD

/s/ David W. Richards
David W. Richards, Member

/s/ Thomas W. Chandler
Thomas W. Chandler, Member

Designated Chairman Lair, dissenting:

I agree with the majority that Employee is not a credible witness. I find instances of inconsistent testimony and evidence in the record, and examples of what I consider to be selective recall. I believe Employee exaggerated and falsely reported his symptoms to his treating physician, and that those false reports have affected Dr. Richardson’s opinions. Therefore, I would accord little weight to either Employee's testimony or Dr. Richardson's Opinions. I have observed the video and photographs of Employee divine to catch a batted softball. I do not believe that a person who is totally disabled, and in as much pain as Employee claims to be, (e.g., unable to bend over to change spark plugs in his car) as a result of both neck and low back injuries, would ever dive for a batted ball. I would have found that Defendant's controversion of November 20, 1987 was justified.

/s/ L.N. Lair
Lawson N. Lair, Designated Chairman

LNL:wjp

If compensation is payable under terms of this decision, it is due on the date of issue and penalty of 20 percent will accrue if not paid within 14 days of the due date unless an interlocutory order staying pavement is obtained in Superior Court.

APPEAL PROCEDURES

A compensation order may be appealed through proceedings in Superior Court brought by a partly in interest against the Board and all other parties to the proceedings before the Board, as provided in the Rules of Appellate Procedure of the State of Alaska.

A compensation order becomes effective when filed in the office of the Board, and unless proceedings to appeal it are instituted, it becomes final on the 31st day after it is filed.

CERTIFICATION

I hereby certify that the foregoing is a full, true and correct copy of the Decision and Order in the matter of Alan Alderson, Employee/Applicant; v. Wrangell Forest Products, Employer, and Alaska Timber Insurance exchange, Insurer/Defendants; Case No. 615912; dated and filed in the office of the Alaska Workers' Compensation Board at Juneau, Alaska, this 18th day of March, 1988.

/s/ Susan Hall
Clerk

SNO

� The report of injury (which was not signed by Employee) indicates Employee hit his head on top of the log truck cab due to the rough road. A September 17, 1986 medical report indicates Employee was running along side his truck and ran into a limb. A physical therapist's report dated December 30, 1986 indicates a log rolled off Employee's truck and struck him on top of the head. At his deposition on January 28, 1988 Employee testified, at p. 8, he was in front of his truck when he was hit.


� Mr. Oakes' records have been in the Board's file for many months and are admissible. 8 AAC 45.120(f).








