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ALASKA WORKERS COMPENSATION BOARD
P.O. Box 1149
                                                                                             Juneau, Alaska 99802



                                                                           Filed with Alaska Workers'

LARRY G. WEBB,

            Compensation board‑Anchorage


     Employee,
 
DEC 9 1988


             Respondent

V.

C.R. LEWIS COMPANY, INC.,                  




 DECISION AND ORDER

Employer,                    




CASE NO. 815250

and

ALASKA NATIONAL INSURANCE CO.,





        Insurer,






petitioners.



We heard this petition for review of the reemployment benefits administrator's determination that the employee is eligible for reemployment benefits under As 23.30.041(d) on December 1, 1988 in Anchorage, Alaska.' The employee was present and represented by attorney Richard L. Harren.  The petitioners were represented by attorney Allan E. Tesche.  The record closed at the conclusion of the hearing.

FACTUAL BACKGROUND


The employee, a pipe fitter by trade, alleges that he injured his back while working for the employer on July 12, 1988.  The record reflects that between July 28, 1988 and the time of hearing, Webb has been treated conservatively by Robert E. Martin, M.D. Dr. Martin has diagnosed the employee as suffering from a herniated disc at the 5 ‑ SI level. (Dr.  Martin Physician's Report dated August 8, 1988).  After performing an MR1 of the lumbar spine, George H. Ladyman, M.D., stated: "MRI demonstrating degenerative disc disease with herniation of 5 ‑ 1 and slightly to the left." (Dr.  Ladyman's Magnetic imaging Report dated August 5, 1988).



Pursuant to AS 23,30.041(c), the reemployment benefits administrator (administrator) referred Webb to Marjorie T. Linder, a qualified rehabilitation specialist on September 27, 1988 for an eligibility evaluation for reemployment benefits.  On October 26, 1988, Linder Filed a report with the administrator which stated that the employee was eligible for reemployment preparation benefits.  By letter dated November 1, 1988, the administrator advised
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he parties that she had determined that Webb was eligible for reemployment preparation benefits.  Pursuant to AS 23.30.041(d), the petitioners Filed a petition seeking review of the administrator's eligibility determination on November 10, 1988.


The parties stipulated at the hearing that 1) on December 12, 1988, the employee will undergo a laminectomy to be performed by Michael H. Newman, M.D.; 2) Dr. Newman will not know whether the employee can return to pipefitting work until he recovers from surgery which may take between two and eight months; and 3) it: would be premature at this time for Webb to become involved in a reemployment plan.   At the hearing, the employee also advised

 us that because he has enjoyed working as pipe fitter for many years 
and is very good at that trade, he will return to 

that work if at all possible after he recovers from surgery.  The petitioners agree to continue paying Webb workers' compensation benefits until either we determine that his injury was not work‑related or a physician has determined that he is capable of returning to his regular work as a pipe fitter.  The petitioners also agree that they will not dispute that the employee is eligible for reemployment preparation benefits if we determine that the employee's injury was work‑related and a physician determines that he will not be able to work again as a pipe fitter and needs to be vocationally rehabilitated.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

Having carefully reviewed the evidence as set forth above, we find that a reemployment plan need not be formulated for Webb until we determine that his injury was work‑related and a physician determines that he will not be able to work again as a pipe fitter and needs to be vocationally rehabilitated.  To facilitate the employee's vocational rehabilitation, if necessary, we further find it of the utmost importance for the employee to notify the administrator in writing as soon after surgery as possible, as to whether he will or will not be capable of returning to his regular work as a pipe fitter.  To insure that the vocational process is not delayed longer than necessary, we further find that if the compensability issue has not be" resolved by the time the employee notifies the administrator that he cannot return to work as a pipe fitter or within 2 days after this decision, the employee shall select a vocational specialist to formulate a plan and the rehabilitation process shall resume under AS 23.30.041 (g) and (h) . Finally, from the statements made at the hearing, we find that 1) the petitioners will continue to provide workers' compensation benefits to Webb until such time as we have determined that his injury was not work‑related or a physician finds him capable of returning to regular work as a pipe fitter; 2) the petitioners will not dispute
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the employee's eligibility for reemployment preparation benefits if we determine that his injury was work‑related and a physician has determined that he cannot return to work as a pipe fitter.

ORDER

I.
The petitioners shall not formulate a reemployment plan until we have determined that Webb's injury was work‑related and a physician has determined that he is no longer capable of working as a pipe fitter.


2.
The employee shall notify the administrator in writing as soon after surgery as possible whether he will he capable of returning to his regular work as a pipe fitter.


3.
if the compensability issue has not been resolved by the time the employee notifies the administrator that he cannot return to work as a pipe fitter or within 120 days after this decision, the employee shall select a vocational specialist to formulate a plan and the rehabilitation process shall resume under AS 23.30.041(g) and (h).


4.
The petitioners shall continue to provide workers' compensation benefits to the employee until we determine that his injury was not work‑related or a physician determines he is capable of returning to his regular work as a pipe fitter.


5.
The petitioners cannot refute the employee's eligibility for reemployment benefits if we determine that his injury was work‑related and a physician determines that he is not capable of returning to his regular work as a pipe fitter.

L


Dated at Anchorage, Alaska, this 9th day of December 1988.


ALASKA WORKERS' COMPENSATION BOARD



Russell E. Mulder, Designated Chairman



Mary A. Pierce, Member

unavailable for signature
John H. Creed, Member

REM:fs

If compensation is payable under terms of this decision, it is due on the date of issue and penalty of 20 percent will accrue if not paid within 14 days of the due date unless an interlocutory order staying payment is obtained in Superior Court.
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APPEAL PROCEDURES

A compensation order may be appealed through proceedings in Superior Court brought by a party in interest against the Board and all other parties to the proceedings before the Board, as provided in the Rules of Appellate Procedure of the State of Alaska.

A compensation order becomes effective when Filed in the office of the Board, and unless proceedings to appeal it are instituted, it becomes final on the 31st day after it is Filed.

CERTIFICATION

I hereby certify that the foregoing is a full, true and correct copy of the Decision and order in the matter of Larry G. Webb, employee/respondent; v. C.R. Lewis Company, Inc., employer, and Alaska National Insurance Co., insurer/petitioners; Case No. 815250; dated and Filed in the office of the Alaska Workers' Compensation Board in Anchorage, Alaska, this 9th day of December 1988.

Clerk
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