ALASKA WORKERS' COMPENSATION BOARD
P.O. Box 25512 Juneau, Alaska 99802‑5512

WILLIAM BIDWELL,
)



)


Employee,
)
DECISION AND ORDER



)
AWCB Case No. 814322


and
)
AWCB Decision No. 89-0129



)

C.A. RUBLEE, D.C.,
)
Filed with AWCB Fairbanks



)
May 24, 1989


Applicants,
)



)


v.
)



)

MARK AIR,

)



)


Employer,
)



)


and
)



)

ALASKA NATIONAL INS. CO.,
)



)


Insurer,
)


Defendants.
)



)


We decided this claim for chiropractic treatment costs, in excess of our frequency standards for medical treatment under 8 AAC 45,082, based on the record as contained in our file.  C.A. Rublee, D.C., represents himself; attorney Michael McConahy represents the defendants.  We closed the record when we met on May 23, 1989.


Dr. Rublee originally claimed entitlement to $800.00 in unpaid medical costs.  On December 23, 1988, the defendants filed an answer which included the affirmative defense that Dr. Rublee failed to present a written treatment plan which provided for medical treatment which exceeded the regulatory frequency standard.


Recently, we dismissed a similar claim by Dr. Rublee for chiropractic treatment costs which exceeded our regulatory frequency standards.  Falconer, et.al . v. Quality Meat Co. , AWCB No. 890093 (April 21, 1989).  On May 22, 1989, apparently because of our decision in Falconer, the parties agreed to dismiss this case.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

We have reviewed the entire record.  The record indicates that the employee sought and received daily chiropractic treatments for two weeks after his July 22, 1988 injury.  This frequency exceeds the regulatory provisions which allow three medical visits per week unless a written treatment plan is provided within fourteen days of the beginning of treatments.  AS 23.30.095(c), 8 AAC 45.082(f). Given that no written treatment plan was provided within fourteen days after treatments began and given that the parties have agreed to dismissal of this case, we dismiss Dr. Rublee's claim.

ORDER

Dr. Rublee's claim for payment of chiropractic treatments given in excess of the number allowed by our regulations is denied and dismissed.


DATED at Fairbanks, Alaska, this 24th day of May, 1989.

ALASKA WORKERS' COMPENSATION BOARD

/s/ Fred G. Brown
Fred G. Brown, Designated Chairman

/s/ Joe J. Thomas
Joe J. Thomas, Member

/s/ Steve M. Thompson
Steve M. Thompson, Member

FGB/ml

If compensation is payable under terms of this decision, it is due on the date of issue and penalty of 20 percent will accrue if not paid within 14 days of the due date unless interlocutory order staying payment is obtained in Superior Court.

APPEAL PROCEDURES

A compensation order may be appealed through proceedings in the Superior Court brought by a party in interest against the Board and all other parties to the proceedings before the Board, as provided in the Rules of Appellate Procedure of the State of Alaska.

A compensation order becomes effective when filed in the office of the Board, and unless proceedings to appeal it are instituted, it becomes final on the 31st day after it is filed.
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