ALASKA WORKERS' COMPENSATION BOARD
P.O. Box 25512 Juneau, Alaska 99802‑5512
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)
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We heard this matter on December 15, 1989. Employee was present but was unrepresented. His statements during the hearing were not taken under oath. Veco/Self‑insured (Veco/SI) was represented by attorney Phillip Eide; Veco/Home Insurance (Veco/Home) was represented by attorney Marilyn Kamm; and Tikigaq was represented by attorney Clay Young. We gave an oral derision and order at the hearing. This written interlocutory decision summarizes the oral hearing record.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

Although this matter was scheduled for a regular hearing on the merits of Employee's claim for disability benefits, the hearing changed to a request by Employee for a continuance. He made such a request because he asserted he just learned at the hearing that his attorney, Richard Wagg, had withdrawn from the case.


Employee asserted he learned of this withdrawal when attorney Kamm produced a document, addressed to the Alaska Workers' Compensation Board, and entitled "Withdrawal By Attorney." The document indicates Wagg withdrew as attorney for Employee on December 4, 1989. it also indicated that on December 5, 1989, copies of the withdrawal were sent to the other parties involved in this dispute, including Employee. However, Employee denied receiving his copy of the withdrawal.


We told the parties at hearing that we did not have our copy of the withdrawal. However, we note that on December 21, 1989, our Anchorage office received the original of Mr. Wagg's notice of withdrawal. This document had been received in our Juneau office on December 8, 1989.


Employee maintained he did not receive any indication Wagg was withdrawing from the case. He stated he was not ready to go forward with his case, and that he wanted counsel to represent him on his claim.


The three attorneys representing Defendants objected to the request for continuance. They noted the case had been scheduled for a long time before the hearing date, and they were ready to proceed. Attorney Kamm pointed out she had also requested a continuance, but she stated she was ready to have the hearing, and she had two physicians ready to testify by telephone.


Further, the attorneys stated they did not believe Employee's contention that he did riot get notice of Wagg's withdrawal. The attorneys stated Employee's deposition was to have been taken on December 4, 1989, and Wagg contacted them, that date, by telephone as planned. According to the attorneys, when Employee did not show up for the deposition, Wagg indicated he was going to withdraw from the case. Employee asserted he only learned of the deposition the night before it was scheduled, and that in any event, he had car trouble arid was unable to get to the deposition.


We noted that this case has been pending for a substantial length of time, and we were concerned that it would drag on indefinitely. We have reviewed the record, and we find Employee has been represented by two different attorneys since he filed his claim in December 1987. Both attorneys have now withdrawn.


At the hearing, we orally granted Employee’s request for continuance. AS 23.30.110; 8 AAC 45.074(a)(4). However, we cautioned the parties that time is of the essence in this matter, and we stated we would not grant further continuance.


We gave Employee 30 days (until January 15, 1990) to obtain the services of another attorney. If he gets an attorney, Employee and his attorney must immediately notify Defendants' attorneys of this retainer.


In addition, we noted attorney Kamm had previously requested she be allowed time to depose some witnesses. Accordingly, we gave all parties 'until December 29, 1989, at 5:00 p.m. to serve notice of any depositions they intend on taking. We now add that these depositions must be completed by January 31, 1990. We expect the parties to cooperate in attending these depositions. This goes without saying, but we note there have been past problems in scheduling and attending depositions.


Finally, we scheduled, with all parties' concurrence, another hearing in this matter. The hearing on Employee's claim is now set for February 21, 1990, at 8:59 a.m. We told all parties that we will not accept further delays in this matter. Obviously, dire emergencies arise. Nonetheless, we will take a very dim view of any request for another continuance.


We now make one final order: the parties shall attend a prehearing which we are setting for January 18, 1990, at 10;00 A.M. At that time we will discuss hearing witnesses and evidence. The parties may attend by telephone but will be responsible for arranging any necessary conference calls.


We again urge all parties to cooperate in getting this matter to hearing so a determination of Employee's claim can he made.

ORDER

1. Employee's request for a continuance is granted.


2. This matter is set for hearing on February 21, 1990 at 8:59 a.m.


3. Employee has until January 15, 1990 to get an attorney to represent him in this matter. If he gets an attorney, he must immediately notify Defendants' attorneys of this appointment.


4. Depositions must be noticed by December 29, 1989 at 5:00 p.m. and completed by January 31, 1990 at 5:00 p.m.


5. A prehearing is set for January 18, 1990, at 10:00 A.M. The parties shall attend the prehearing in accordance with this decision.


Dated at Anchorage, Alaska, this 22nd day of December, 1989.

ALASKA WORKERS' COMPENSATION BOARD

/s/ Mark R. Torgerson
Mark R. Torgerson, Designated Chairman

/s/ RL Whitbeck Sr.
Richard L. Whitbeck, Member
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CERTIFICATION

I hereby certify that the foregoing is a full, true and correct copy of the Decision and order in the matter of Donald M. Wolfer, employee/applicant; v. Veco, Inc., and Tikigaq, employers; and Home Insurance Co.; Providence Washington, insurers/defendants; Case Nos. 8101733 and 8502101; dated and filed in the office of the Alaska Workers' Compensation Board in Anchorage, Alaska, this 22nd day of December, 1989.
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