ALASKA WORKERS' COMPENSATION BOARD

P.O. Box 25512 Juneau, Alaska 99802‑5512

JAE OK CARTER,
)



)


Employee,
)
DECISION AND ORDER


Petitioner,
)
AWCB Case No. 8711159



)
AWCB Decision No. 90-0190


v.
)



)
Filed with AWCB Anchorage

ANCHORAGE SCHOOL DISTRICT,
)
August 14, 1990

(Self‑insured)
)



)


Employer,
)


Respondent.
)



)


We reviewed this petition for reconsideration under AS 44.62.540 on August 9, 1990.  Employee is represented by attorney Michael Jensen, and Employer is represented by attorney James Bendell.


On July 13, 1990 we issued a decision and order in which we awarded Employee, among other benefits, attorney's fees and costs.  On July 17, 1990 Employee's attorney filed a "petition for reconsideration" which asserted we neglected to award legal fees for services provided after he submitted his affidavit for legal services.  Employee's attorney points out that at hearing, he stated on the record that he provided 4.1 additional attorney hours and .3 paralegal hours after submission of the affidavit of fees.  He now requests that we reconsider our July 13, 1990 decision, and that we modify the decision to award an additional $512.50 ($125.00 per hour x 4.1 hours) in attorney's fees, and $22.30 in paralegal costs ($75.00 per hour x .3 hours).


Employee's attorney served the petition for reconsideration on Employer's attorney James Bendell on July 17, 1990.  As of August 9, 1990, no opposition or other response to this petition has been filed.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

AS 44.62.540(a) states;

(a) The agency may order a reconsideration of all or part of the case on its own motion or on petition of a party.  The power to order a reconsideration expires 30 days after the delivery or mailing of a decision to the respondent. If no action is taken on a petition, within the time allowed for ordering reconsideration, the petition is considered denied.


Under the above statute, we have reconsidered that portion of our July 13, 1990 decision and order which addresses attorney's fees and costs.  As pointed out by attorney Jensen, Employer specifically indicated, at the June 15, 1990 hearing (which resulted in the July 13, 1990 decision), that it did not object to the additional attorney's fees and paralegal costs requested in this petition for reconsideration.


We find we overlooked the fees requested in this reconsideration and failed to address them in our July 13, 1990 decision.  We find these fees and costs reasonable, and we hereby award the fees as requested in the petition.

ORDER

Employer shall pay Employee's attorney $512.50 for attorney's fees and $22.50 for paralegal costs pursuant to the claim for benefits addressed in the July 13, 1990 decision and order in this matter.


Dated at Anchorage, Alaska, this 14th day of August, 1990.

ALASKA WORKERS' COMPENSATION BOARD

/s/ MR Torgerson
Mark R. Torgerson, Designated Chairman

/s/John H. Creed
John H. Creed, Member

MRT

If compensation is payable under terms of this decision, it is due on the date of issue and penalty of 20 percent will accrue if not paid within 14 days of the due date unless an interlocutory order staying payment is obtained in Superior Court.

APPEAL PROCEDURES

A compensation order may be appealed through proceedings in Superior Court brought by a party in interest against the Board and all other parties to the proceedings before the Board, as provided in the Rules of Appellate Procedure of the State of Alaska.

A compensation order becomes effective when filed in the office of the Board, and unless proceedings to appeal it are instituted, it becomes final on the 31st day after it is filed.

CERTIFICATION

I hereby certify that the foregoing is a full, true and correct copy of the Decision and Order in the matter of Jae Ok Carter, employee/applicant; v. Anchorage School District, (self‑insured) employer; Case No. 8711159; dated and filed in the office of the Alaska Workers' Compensation Board in Anchorage, Alaska, this 14th day of August, 1990.
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