ALASKA WORKERS' COMPENSATION BOARD

P.O. Box 25512 Juneau, Alaska 99802‑5512

ROBERT CHRISTINE,
)



)


Employee,
)
DECISION AND ORDER


Applicant,
)
AWCB Case No. 8722537



)
AWCB Decision No. 90-0204


v.
)



)
Filed with AWCB Fairbanks

KEYSTONE SERVICES, INC.,
)
August 24, 1990



)


Employer,
)



)


and
)



)

ALASKA INSURANCE GUARANTY
)

ASSOCIATION,
)



)


Insurer,
)


Defendants.
)



)


This claim for reasonable attorney fees and costs was decided based on documents submitted by the parties and contained in the written record.  The employee is represented by attorney Chancy Croft; attorney Clay Young represents the defendants.  The record was deemed closed on July 31, 1990, when we reviewed all the relevant documents submitted.


It is undisputed the employee was injured on October 19, 1987 while working for the employer.  A dispute arose, however, about medical costs billed by physician's assistant Glenn Brown of Peters Creek.  After the issue was submitted for our review, on May 10, 1990 we directed the defendants to pay one‑half the employee's outstanding pharmacy bills. (AWCB No. 900100).  We also concluded the defendants should pay the employee's reasonable attorney fees under AS 23.30.145(b).  Id.  The parties have been unable to agree on the appropriate amount of attorney fees, and we now decide this dispute.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

AS 23.30.145 provides in the pertinent parts;

(a) Fees for legal services rendered in respect to a claim are not valid unless approved by the board, and the fees may not be less than 25 percent on the first $1,000 of compensation or part of the first $1,000. and 10 percent of all sums in excess of $1,000 of compensation.  When the board advises that a claim has been controverted. in whole or in part, the board may direct that the fees for legal services be paid by the employer or carrier in addition to compensation awarded. . . .

(b) If an employer fails to file timely notice of controversy or fails to pay compensation or medical and related benefits within 15 days;  after it becomes due or otherwise resists the payment of compensation or medical and related benefits and if the claimant has employed an attorney in the successful prosecution of this claim, the board shall make an award to reimburse the claimant for his costs in the proceedings, including a reasonable attorney fees.  The award is in addition to the compensation or medical and related benefits ordered.


8 AAC 45.180(d) reads:

(d) A fee awarded by the board under AS 23.30.145(b) must be reasonable commensurate with the actual work performed.  In awarding a reasonable fee under AS 23.30.145(b) the board will consider the nature, length, and complexity of the services performed and the benefits resulting to the compensation beneficiaries from the services, as well as the amount of benefits involved.


In setting a reasonable attorney fee, we have considered the nature, length, and complexity of this case and the benefits received.  As mentioned, the nature of the case primarily related to the reimbursement of medical costs requested.  At hearing, a transportation cost issue also arose.  The case was of moderate length; the employee's initial conference was held with Mr. Croft's associate, attorney Michael Jensen, on June 26, 1989.  Attorneys Croft and Jensen spent 4.25 hours working on this case; their paralegals spent 7.5 hours on the case.  The issues involved reimbursement of medical and transportation costs; these issues were not complex.  The employee sought reimbursement of approximately $5,000 worth of narcotic medication charges; he was awarded half that amount or about $2,500.  The employee's claim for transportation costs was denied.


Mr. Croft seeks attorney fees at $175.00 per hour of attorney time and $75.00 per hour for paralegal time spent on this case.  After considering each of the factors listed above, we find the payment for all hours billed at $130.00 per hour for attorney services and $50.00 per hour for the work performed by the paralegals, is appropriate.  As we have consistently found in similar cases, we find the payment is reasonably commensurate with the actual work performed. See, e.g., Colledge v. Alaska Fence Co., AWCB No. 900179 (June 13, 1990); Reese v. Northland Hub, AWCB No, 900102 (May 10, 1990).  The defendants shall pay the employee his attorney fees based on these figures.


The employee also seeks payment of his costs incurred in the prosecution of this claim.  He has itemized deposition costs totaling $125.50.  We have received the itemized list in an affidavit form and found the costs reasonable.  These costs shall be paid. 8 AAC 45.180(f).

ORDER
1. The defendants shall pay the employee reasonable attorney fees based on $130.00 per hour for attorney time and $50.00 per hour for paralegal time spent on this case.

2. The defendants shall pay the employee's costs of $125.50.


DATED at Fairbanks, Alaska, this 24th day of August, 1990.

ALASKA WORKERS' COMPENSATION BOARD

/s/ Fred G. Brown

Fred G. Brown, Designated Chairman

/s/ Joe J. Thomas
Joe J. Thomas, Member

/s/ Steve M. Thompson
Steve M. Thompson, Member

FGB/ml

If compensation is payable under terms of this decision, it is due on the date of issue and penalty of 20 percent will accrue if not paid within 14 days of the due date unless interlocutory order staying payment is obtained in Superior Court.
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