ALASKA WORKERS’ COMPENSATION BOARD
P.O. Box 25512 Juneau, Alaska 99802‑5512

IN THE MATTER OF THE ACCUSATION
)

OF EMPLOYER'S FAILURE TO INSURE
)

WORKERS' COMPENSATION LIABILITY,
)
DECISION AND ORDER




)
AWCB Decision No. 90-0241

against


)




)
Filed with AWCB Juneau

GALLAGHER'S GALLEY,

)
October 5, 1990




)


Employer,

)


Respondent,

)




)


We met in Juneau, Alaska on 13 September 1990 to consider the Accusation of Employer's Failure to Insure Workers' Compensation Liability (accusation) that Gallagher's Galley was a uninsured employer.  Neither party is represented by an attorney.  We called the hearing to order at 10:30 a.m.; no representative or witness appeared for either party.  We closed the record and completed our deliberations on 13 September 1990.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

8 AAC 45.070(f) provides: If the board finds that a party was served with notice of hearing and is not present at the hearing, the board will, in its discretion, and in the following order of priority,

(1) proceed with the hearing in the party's absence and, after taking evidence, decide the issue in the application or petition:
(2) dismiss the case without prejudice; or

(3) adjourn, postpone, or continue the hearing.


On 20 July 1990 Workers' Compensation Officer Arnold Tisch filed and served the accusation.  Jerilyn Gallagher received the accusation for Gallagher's Galley on 23 July 1990. (Certified Mail Return Receipt.) on 2 August 1990 Jerilyn Gallagher informed us that she was in the process of getting new insurance, and requested a hearing.  On 30 August 1990 Gallagher's Galley was served with a Hearing Notice. (Receipt for Certified mail.) We find both parties had notice of the hearing.


As no one appeared to testify or represent either party, we were unable to proceed with the hearing.  In the absence of any evidence upon which to base a  decision, the accusation will be dismissed without prejudice. 8 AAC 45.070(f)(2) . Ms Gallagher  should submit proof of insurance if it has been obtained.

ORDER

The accusation is dismissed without prejudice.


DATED at Juneau, Alaska this 5TH day of October, 1990.

ALASKA WORKERS' COMPENSATION BOARD

/s/ L.N. Lair
Lawson N. Lair, Designated Chairman

/s/ DwRichards
David W. Richards, Member

/s/ Thomas Chandler
Thomas W. Chandler, Member

LNL:snm

APPEAL PROCEDURES

A compensation order may be appealed through proceedings in Superior Court brought by a party in interest against the Board and all other parties to the proceedings before the Board, as provided in the Rules of Appellate Procedure of the State of Alaska.

A compensation order becomes effective when filed in the office of the Board, and unless proceedings to appeal it are instituted, it becomes final on the 31st day after it is filed.

CERTIFICATION

I hereby certify that the foregoing is a full, true and correct copy of the Decision and order in the matter of Gallagher's Galley, Employer/Respondent, dated and filed in the office of the Alaska Workers' Compensation Board at Juneau, Alaska, this 5th day of October, 1990.

Clerk

SNO

