ALASKA WORKERS’ COMPENSATION BOARD

P. O. Box 25512 Juneau, Alaska 99802‑5512

TASO NICK PROKOPIS,
)



)


Employee,
)
INTERLOCUTORY


Applicant,
)
DECISION AND ORDER



)
AWCB Case No. 8532675


v.
)
AWCB Decision No. 90-0293



)

SUMMIT EQUIPMENT,
)
Filed with AWCB Anchorage



)
December 6, 1990


Employer,
)



)


and
)



)

ALASKA NATIONAL INSURANCE CO.,
)



)


Insurer,
)


Defendants.
)



)


Employee's request for discovery was initially heard at Anchorage, Alaska, on October 30, 1990, based on the parties' written arguments.  Employee is represented by attorney Ron Webb.  Defendants are represented by attorney Elise Rose.


Following our hearing, we issued an interlocutory order directing Defendants to respond to interrogatories number 1, 16 and 17, and requests for production number 1 through 15.  Prokopis v. Summit‑Equipment, AWCB Decision No. Unassigned (November 1, 1990).  On November 13, 1990, we received Defendants' letter to Ms. Ostrom requesting that we review Defendants' responses filed November 1, 1990, to determine whether they had complied with our order.  Defendants' responded to interrogatories 16 and 17 by stating their objections.  Among the objections were Employee's failure to provide necessary releases, the information sought is protected by Alaska Rules of Civil Procedure 26(h)(3), and the interrogatories were burdensome and duplicative. in response to interrogatory number one, Defendants made the same objections, but also provided specific information.  In response to the production request, Defendants filed a copy of every document from the employer and copies of all medical records.


Employee responded to Defendants' request in a letter we received November 19, 1990. His response stated, "The defense . . .  has argued that the defense cannot completely respond until after it has the signed releases so as to discover additional information.  Therefore, by the defense's own admissions, the logic is inescapable that the defense's responses are incomplete and must be supplemented."


We deemed the record complete on November 26, 1990, after the time had passed for Defendants' reply.  The issue was ready for decision on December 5, 1990, when we first met after record completion.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

We disagree with Employee's inescapable logic.  If Defendants have produced all documents in their possession, they cannot supplement the record until they obtain more documents.  If Employee provides the releases and if Defendants obtain additional documents, they will be obligated to supplement their responses.  Until that time, they have fully responded to Employee's request for production
.


We find Defendants' response to interrogatory number one is complete.  However, their response to interrogatory numbers 16 and 17 is not complete and needs to be supplemented.

ORDER

1. In accordance with this interlocutory decision, Defendants must respond to Employee's interrogatories numbers 16 and 17.


DATED at Anchorage, Alaska this 6th day of December, 1990.

ALASKA WORKERS' COMPENSATION BOARD

/s/ Rebecca Ostrom
Rebecca Ostrom, Designated Chairman

/s/ HM Lawlor
Harriet Lawlor, Member

/s/ Joanne R. Rednall
Joanne R. Rednall, Member
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CERTIFICATION


I hereby certify that the foregoing is a full, true and correct copy of the Decision and Order in the matter of Taso Nick Prokopis, employee/applicant, v. Summit Equipment, employer, and Alaska National Insurance Company, insurer/defendants; Case No. 8532675; dated and filed in the office of the Alaska Workers' Compensation Board in Anchorage, Alaska, this 6th day of December, 1990.

Clerk

SNO

� Defendants stated that they had submitted copies of all medical reports in their possession and documents provided by Employer.  We assume this is all the documents in their records upon which they would rely if the case were heard.  If Defendants had other documents, such as surveillance reports or witnesses statements, they should have been produced.





