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ALASKA WORKERS' COMPENSATION BOARD

PRIVATE 

P.O. Box 25512







Juneau, Alaska 99802-5512

LARRY J. IMM,
)



)


Employee,
)
DECISION AND ORDER


  Applicant,
)



)
AWCB Case No. 9110399


v.
)



)
AWCB Decision No. 91-0261

ITT/FELEC SERVICES, INC.,
)



)
Filed with AWCB Anchorage


Employer,
)
October 3, 1991



)


and
)



)

PACIFIC EMPLOYER INSURANCE,
)



)


Insurer,
)


  Defendants.
)

                                                             )


We heard this request for a continuance or Cancellation on September 5, 1991 in Anchorage.  The employee was not present but was represented at hearing by attorney Joseph Kalamarides.  The employer was represented by attorney Constance Livsey. we closed the record when the hearing concluded.


ISSUE

Whether to grant a continuance or cancellation of the hearing scheduled for September 5, 1991.


FINDINGS OF FACT AND CONCLUSIONS OF LAW

Board regulation 8 AAC 45.074 gives us discretion to grant continuances or cancellation of hearings on a showing of good cause.  Here, the parties agreed by oral stipulation to continue the hearing scheduled for September 5, 1991.  The parties agreed that the employer had anticipated obtaining all available medical evidence but was unable to do so due to circumstances beyond its control.  After inquiring of counsel for the employer at hearing, we concluded that the employer had made reasonable efforts to get the necessary medical evidence but was prevented from doing so by third parties.


Further, the employer agreed to commence payment of temporary disability benefits to the employee under a "reservation of rights." The employer also agreed to bifurcate the issues scheduled for hearing.  See letter of Lura Wallace dated August 21, 1991, and Constance Livsey dated August 26, 1991.


Finally, the employee agreed to withdraw his affidavit of readiness for hearing. on these bases, we concluded a cancellation of the scheduled hearing was war‑ranted under 8 AAC 45.074(a)(7); additional medical evidence, necessary for completion of the hearing, is unavailable due to circumstances beyond the control of either party.  The parties are directed to schedule another prehearing, in accordance with AS 23.30.110 and 8 AAC 45.065, when discovery is obtained and is complete.


ORDER

The scheduled hearing is canceled.  The parties are directed to schedule a prehearing in accordance with this decision.


Dated at Anchorage, Alaska, this 3rd day of October, 1991.



ALASKA WORKERS' COMPENSATION BOARD



/s/ MR Torgerson



Mark R. Torgerson,



Designated Chairman



/s/ Robert W. Nestel



 Robert W. Nestel, Member

MRT:dt

If compensation is payable under terms of this decision, it is due on the date of issue and penalty of 20 percent will accrue if not paid within 14 days of the due date unless an interlocutory order staying payment is obtained in Superior Court.


APPEAL PROCEDURES
A compensation order may be appealed through proceedings in Superior Court brought by a party in interest against the Board and all other parties to the proceedings before the Board, as provided in the Rules of Appellate Procedure of the State of Alaska.

A compensation order becomes effective when filed in the office of the Board, and unless proceedings to appeal it are instituted, it becomes final on the 31st day after it is filed.


CERTIFICATION
I hereby certify that the foregoing is a full, true and correct copy of the Decision and Order in the matter of Larry J. Imm, employee/applicant; v. ITT/Felec Services, Inc., employer; and Pacific Employer insurance, insurer/defendants; Case No. 9110399; dated and filed in the office of the Alaska Workers' Compensation Board in Anchorage, Alaska, this 3rd day of October, 1991.



Dwayne Townes, Clerk
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