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ALASKA WORKERS' COMPENSATION BOARD

PRIVATE 

P.O. Box 25512







Juneau, Alaska 99802-5512

AARON GARRETT,
)



)


Employee,
)
INTERLOCUTORY


  Applicant,
)
DECISION AND ORDER



)


v.
)
AWCB Case No. 8815701



)

HALLIBURTON SERVICES,
)
AWCB Decision No. 91-0271



)


Employer,
)
Filed with AWCB Anchorage



)
October 10, 1991


and
)



)

HIGHLANDS INSURANCE COMPANY,
)



)


Insurer,
)


  Defendants.
)

                                                             )

We heard this claim for medical benefits in Anchorage on October 2, 1991.  The employee was present and was represented by attorney Chancy Croft.  The employer was represented by attorney David Floerchinger.  The record for this matter closed on October 2, 1991.


FINDINGS OF FACT AND CONCLUSIONS OF LAW

Several witnesses testified during the day.  At approximately 4:15 p.m., the employer's attorney placed a long distance telephone call to Kansas City, Missouri in an attempt to take testimony from its final witness, John Renner, D.C.  Because Dr. Renner was not at the pre-arranged location, no testimony was taken.  The employer then requested a continuance for the purpose of getting the doctor's testimony.  The employee did not dispute this request.

AS 23.30.110 states that a continuance may not be granted "except for good cause as determined by the board."  Board regulation 8 AAC 45.074(a)(1) states that good cause for a continuance exists when "a material witness is unavailable on the scheduled date and the taking of the witness' deposition is not feasible."  We find that arrangements have been made to have Dr. Renner testify but that Dr. Renner was, for some unknown reason, unavailable at the scheduled time for his testimony.  Clearly, his deposition was feasible only after the scheduled hearing.

Accordingly, the hearing was continued for the sole purpose of getting Dr. Renner's testimony by deposition.  The parties agreed at the hearing that Dr. Renner is the only remaining witness whose testimony is needed to complete the hearing record.  The parties agreed that we could set oral closing arguments after the doctor's deposition is taken.


On approximately October 7, 1991 attorney Floerchinger called the designated chairman and stated that Dr. Renner's deposition is scheduled for October 24, 1991.  Nothing else was discussed in the conversation.


On the basis of this information, a hearing is set for November 14, 1991 at 8:59 a.m. for the limited purpose of taking oral closing arguments.  This decision is the only notice the parties will get, and it satisfies the notice requirements of AS 23.20.110.


ORDER

1. The October 2, 1991 hearing is continued in accordance with this decision.


2. Oral closing arguments are set for November 14, 1991 at 8:59 a.m.


Dated at Anchorage, Alaska, this 10th day of October, 1991.



ALASKA WORKERS' COMPENSATION BOARD



/s/ MR Torgerson



Mark R. Torgerson,



Designated Chairman



/s/ D.F. Smith



Darrell F. Smith, Member



/s/ Robert W. Nestel



Robert W. Nestel, Member

MRT:dt

If compensation is payable under terms of this decision, it is due on the date of issue and penalty of 25 percent will accrue if not paid within 14 days of the due date unless an interlocutory order staying payment is obtained in Superior Court.


APPEAL PROCEDURES

A compensation order may be appealed through proceedings in Superior Court brought by a party in interest against the Board and all other parties to the proceedings before the Board, as provided in the Rules of Appellate Procedure of the State of Alaska.

A compensation order becomes effective when filed in the office of the Board, and unless proceedings to appeal it are instituted, it becomes final on the 31st day after it is filed.


CERTIFICATION
I hereby certify that the foregoing is a full, true and correct copy of the Decision and Order in the matter of Aaron Garrett, employee/applicant; v. Halliburton Services, employer; and Highlands Insurance Company, insurer/defendants; Case No. 8815701; dated and filed in the office of the Alaska Workers' Compensation Board in Anchorage, Alaska, this 10th day of October, 1991.



Dwayne Townes, Clerk
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