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P.O. Box 25512







Juneau, Alaska 99802-5512PRIVATE 

RUTH S. ABBOTT,
)



)


Employee,
)
DECISION AND ORDER


  Applicant,
)



)
AWCB Case No. 8700896


v.
)



)
AWCB Decision No. 91-0324

AMERICAN INTERNATIONAL ADJ. CO.,
)



)
Filed with AWCB Anchorage


Employer,
)
December 12, 1991



)


and
)



)

NATIONAL UNION FIRE INSURANCE,
)



)


Insurer,
)


  Defendants.
)

                                                             )


This claim was scheduled for hearing at the Employee's request on December 11, 1991, at Anchorage, Alaska.  Shortly before the hearing, Employee's attorney withdrew from the case.  Employee testified she had fired her attorney.  She testified she is in the process of locating another attorney, and asked that the hearing be continued to give her an opportunity to do so.


Defendants, who are represented by attorney James Bendell, joined in the request for continuance or cancellation.  They have attempted to complete discovery, have encountered some difficulties, and apparently believed postponing the hearing may benefit their discovery efforts.  They also acknowledge it would be best if Employee had an opportunity to secure representation.


FINDINGS OF FACT AND CONCLUSIONS OF LAW

Under 8 AAC 45.074(a) continuances or cancellations are not favored.  In this case, the reason for the request is Employee's decision shortly before hearing to terminate her relationship with her attorney as well as Defendants, thwarted efforts to complete discovery.


We found irreparable harm would result if we failed to postpone the hearing.  According, the hearing was canceled.


We advised employee it was important for her to secure another attorney as quickly as possible.  We advised her that delay may cause her claim to be time barred by the statute of limitations in AS 23.30.105 or AS 23.30.110(c). We also informed Employee that if she was unable to get an attorney to represent her, she should contact our office as our staff could provide her with forms and information on how to proceed on her own.


Because the scheduled hearing has been canceled, we will take no action on this claim unless Employee or Defendant timely file a written request for further action.


ORDER

The hearing scheduled for December 11, 1991, is canceled.  We will take no action on this claim unless a party timely files a written request for further action.


Dated at Anchorage, Alaska this 12th day of December, 1991.



ALASKA WORKERS' COMPENSATION BOARD



/s/ Rebecca Ostrom



Rebecca Ostrom,



Designated Chairman



/s/ Michael  McKenna



Michael McKenna, Member



/s/ S.T. Hagedorn



S. T. Hagedorn, Member


APPEAL PROCEDURES

A compensation order may be appealed through proceedings in superior Court brought by a party in interest against the Board and all other parties to the proceedings before the Board, as provided in the Rules of Appellate Procedure of the State of Alaska.


A compensation order becomes effective when filed in the office of the Board, and unless proceedings to appeal it are instituted, it becomes final on the 31st day after it is filed.


CERTIFICATION

I hereby certify that the foregoing is a full, true and Correct copy of the Decision and order in the matter of Ruth S. Abbott, employee/applicant; v. American International Adjusting Co., employer; and National Union Fire Insurance, insurer/defendants; Case No. 8700896; dated and filed in the office of the Alaska Workers' Compensation Board in Anchorage, Alaska, this 12th day of December, 1991.
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