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INTERLOCUTORY




DECISION AND ORDER

G & W LOGGING,




AWCB CASE No. 9012134


 Employer,

            and

ALASKA TIMBER
INSURANCE EXCHANGE,



Insurer,



Defendants.


We heard the parties I request for approval under AS 23.30.012 of an agreed settlement at Anchorage, Alaska on December 18, 1991.  Employee participated telephonically and was represented by attorney Joseph Kalamarides.  Barbara Long, insurer's adjuster, participated telephonically on Defendants' behalf.  The record closed at the hearing's conclusion.


Under the proposed agreed settlement, Employee would waive only his reemployment benefits under AS 23.30.04‑1. He would receive a lump sum payment of approximately $60,000 in return for this waiver.  We talked with Employee who indicated he did not have a specific retraining program in mind at this time.  He indicated he planned to spend some of the money to purchase a new car and pay off some bills.  He testified he intended to place the remainder of the settlement money in a joint account with his parents; the money could released from the account to Employee only upon signature by he and his parents.


After talking with Employee, we orally announced our decision not to approve the agreement as written.  We indicated we would approve the proposed settlement, but only if modified so the
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settlement money was placed in a bank account which could not be released to Employee except

 upon our approval.  We stated that we wanted to make sure Employee had developed a plan to use

 the money in assisting him to return to work.  This was not acceptable to Employee.

FINDINGS OF FACT AND CONCLUSIONS OF LAW
AS 23.30.012 provides in part:




At any time after death, or after 30 days subsequent to the date of the injury, the employer and the employee . . . have the right to reach an agreement in regard to a claim for injury or death under this chapter in accordance with the applicable schedule in this chapter, but a memorandum of the agreement in a form prescribed by the board shall be filed with the board.  Otherwise, the agreement is void for any purpose.  If approved by the board, the agreement is enforceable the same as an order of award of the board and discharges the liability of the employer for the compensation notwithstanding the provisions of AS 23.30.160, and 23‑30‑245.  The agreement shall be approved by the board only when the terms conform to the provisions of this chapter ‑ . . The board may approve lump‑sum settlements when it appears to be in the best interest of the employee or beneficiary or beneficiaries.


It is undisputed that Employee, who is 34 years old, suffered severe injuries in the course and scope of his employment on March 24, 1990.  Employee is a high school graduate, served three years in the Navy, and has been a logger most of his adult life.  Due to his injuries he cannot return to work as a logger.  Employee has no def inite plan for retraining or reentry into the labor market.


After considering the evidence and the purpose of the Alaska Workers' Compensation Act, we found the proposed settlement was not in Employee's best interest. our decision was primarily due to Employee's lack of a reemployment plan.  Accordingly, we did not approve the proposed agreement.
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if either party wants a final decision and order so our decision could be appealed and reviewed by the Superior Court, a written request must be filed with us. otherwise, no further action will be taken by us in connection with the proposed agreement as it is currently written.

ORDER
It is so ordered.

Dated at Anchorage, Alaska this 19th day of December, 1991.

ALASKA WORKERS' COMPENSATION BOARD


Rebecca Ostrom, Designated Chairman


Michael McKenna, Member


Marc D. Stemp, Member
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