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ALASKA WORKERS' COMPENSATION BOARD

PRIVATE 

P.O. Box 25512







Juneau, Alaska 99802-5512

KATHRYN A. KUEHN,
)



)


Employee,
)


  Applicant,
)
DECISION AND ORDER



)


v.
)
AWCB Case No. 9000795



)

SHABAN DOBROVA AND
)
AWCB Decision No. 92-0002

ROQUEL AMADO,  dba
)

OMEGA PIZZA,
)
Filed with AWCB Anchorage

(Uninsured),

)
January 9. 1992



)


Employer,
)


  Defendants.
)

________________________________________)


We heard this petition in Anchorage, Alaska on December 13, 1991.  The employee was not present but was represented by attorney William Soule.  The defendants were absent, and no one was present to represent them.  However, a review of the record revealed that notice of the hearing was sent to the defendants and to their attorney of record, Chris Johanson.  Accordingly, we decided to proceed in accordance with AS 23.30.110, 8 AAC 45.070(a), and 8 AAC 45.070(f)(1).  The record closed when the hearing ended.


ISSUE

Whether we should grant the employee's request that we ask the attorney general to "take appropriate action (under AS 23.30.170(b)) to assure collection of the defaulted payments" which occurred here.


FINDINGS OF FACT AND CONCLUSIONS OF LAW

AS 23.30.170 discusses the procedures to be followed if an employer defaults in payment of compensation due under an award issued by the workers' compensation board.  AS 23.30.170(a) outlines the method by which an employee may apply for and get a "supplementary order declaring the amount of the default" after the employer has failed to pay the compensation for a period of 30 days after it is due.


AS 23.30.170(b) describes the procedure for the employee to follow in getting the supplementary order filed with the clerk of the superior court so that the court can enter judgment for the amount declared in default. In addition, AS 23.30.170(b) discusses possible action by the attorney general in these cases.  It states in relevant part:  "Any time after a supplementary order by the board, the attorney general, when requested to do so by the commissioner, shall take appropriate action to assure collection of the defaulted payments."


We find the employee has obtained an order awarding her workers' compensations benefits, and a supplementary order from us declaring those benefits in default.  Further, the employee presented a judgment entered by the Alaska Superior Court, dated June 12, 1991.  This judgment was entered against the defendants and their business, pursuant to AS 23.30.170, in the amount of $20,714.86, the same amount we had declared in default in our May 7, 1991 decision.


The employee now asks for further board assistance in collecting the defaulted payments.  She cites to the portion of AS 23.30.170(b), noted above, which states the commissioner may request appropriate action from the attorney general.  As much as we may desire to assist the employee in this matter, we conclude that we have no authority, as a board, to request the action sought by the employee.


We believe AS 23.30.170(b) makes a distinction among the board, the commissioner of labor and the attorney general regarding the function of each in the collection of defaulted payments.  We find that a request for action by the attorney general in these matters is a function of the commissioner acting alone.  Unlike the standing designation under AS 23.30.005 regarding hearings on claims by board panels, we find the function requested by the employee in AS 23.30.170(b) is preserved to the commissioner for decision.  The employee must make her request with the commissioner.  In these matters, we find our function and authority normally ends with the issuance of a supplementary order of default.


For us to take further action under AS 23.30.170(b) would require a direct delegation of authority from the commissioner.  Thus far, we have not received such a delegation in this matter.  Therefore, we conclude the employee's request is beyond our statutory authority.  Her petition is denied and dismissed.


ORDER

The employee's petition is denied and dismissed in accordance with this decision.

Dated at Anchorage, Alaska this 9th day of 1992,



ALASKA WORKERS' COMPENSATION BOARD



 /s/ M.R. Torgerson


M.R. Torgerson,



Designated Chairman



 /s/ S.T. Hagedorn


S.T. Hagedorn, Member


If compensation is payable under terms of this decision, it is due on the date of issue and penalty of 25 percent will accrue if not paid within 14 days of the due date unless an interlocutory order staying payment is obtained in Superior Court.


APPEAL PROCEDURES

A compensation order may be appealed through proceedings in Superior Court brought by a party in interest against the Board and all other parties to the proceedings before the Board, as provided in the Rules of Appellate Procedure of the State of Alaska.


A compensation order becomes effective when filed in the office of the Board, and unless proceedings to appeal it are instituted, it becomes final an the 31st day after it is filed.


CERTIFICATION

I hereby certify that the foregoing is a full, true and correct copy of the Decision and Order in the matter of Kathryn A. Kuehn, employee / applicant; v. Omega Pizza, employer (uninsured) ; defendant; Case No. 9000795; dated and filed in the office of the Alaska Workers' Compensation Board in Anchorage, Alaska, this 9th day of January, 1992.



Dwayne Townes, Clerk

jrw

�










