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ALASKA WORKERS' COMPENSATION BOARD

PRIVATE 

P.O. Box 25512







Juneau, Alaska 99802-5512

ARNOLD E. HUBER,
)



)


Employee,
)


  Applicant,
)
DECISION AND ORDER



)


v.
)
AWCB Case No. 9019684



)

POLAR MINING,
)
AWCB Decision No. 92-0034



)


Employer,
)
Filed with AWCB Fairbanks



)
February 14, 1992


and
)



)

ALASKA NATIONAL INSURANCE CO.,
)



)


Insurer,
)


  Defendants.
)

________________________________________)


We met to hear this claim for temporary total disability (TTD), permanent partial impairment (PPI), medical, re-employment benefits, penalties, attorney fees, and costs in Fairbanks, Alaska on February 4, 1992.  Attorney Valerie Therrien represented the applicant employee; and attorney Michael McConahy represented the defendant employer and insurer.


ISSUES

Shall we continue this hearing as requested by the employee, pursuant to 8 AAC 45.070(d)(2)?


CASE HISTORY

The employee fell from a ladder on March 20, 1990 and fell from a truck on July 18, 1990 while working as a welder and truck driver for the employer.  He suffered the onset of low back pain and was seen by several medical doctors and a chiropractor.  He was provided with conservative treatment and restricted from work.  The employer also provided TTD benefits until Michael James, M.D., found the employee medically stable and released him to work in an employer‑requested examination May 22, 1991.


The employee filed an Application for Adjustment of Claim on July 31, 1991, requesting TTD, PPI, and re‑employment benefits, penalties, attorney fees, and costs.  The case was set for a hearing on the merits on February 4, 1992.  The employee appeared for the scheduled hearing to indicate that the parties had tentatively settled their dispute and would put the proposed terms of settlement on the record in accord with 8 AAC 45.070(d)(2).  Because of the press of hearings docketed for that day four cases could not be heard, including this one.  We informed the employee we would continue this case along with the others and issue an order to clarify the procedural stance of this claim.


FINDINGS OF FACT AND CONCLUSIONS OF LAW

8 AAC 45.070 provides, in the pertinent parts:


(a)  Hearings will be held at the time and place fixed by notice served by the board under 8 AAC 45.060(e).  A hearing may be adjourned, postponed, or continued from time to time and from place to place at the discretion of the board or its designee, and in accordance with this chapter.


(d)  If an agreed settlement is reached less than 14 days before a scheduled hearing and


......


(2)  It is not in accordance with AS 23.30.012, 8 AAC 45.160 and this subsection, the parties must appear before the board or its designee at the scheduled hearing time to state the terms of the settlement agreement, a request to continue, postpone, cancel, or change the scheduled hearing may be made in accordance with 8 AAC 45.074; if the board or its designee denies the request to continue, postpone, cancel, or change the scheduled hearing, the hearing will proceed as scheduled.


The employee appeared for the scheduled hearing, attempting to comply with the procedure required by our regulations at 8 AAC 45.070(d)(2), but was prevented from doing so by the caseload scheduled on the trailing docket for that day.  The employee indicated that the parties had tentatively come to an agreement resolving the case.  The terms have not been presented to us, they have not been reduced to writing, and we cannot determine whether or not the dispute is actually laid to rest.  As we do not yet know the disposition of the case, we will order it continued under 8 AAC 45.070(a) to our next hearing date, March 3, 1992.  The Affidavit of Readiness for Hearing is preserved pending resolution of the case.  The parties should contact the Fairbanks office Workers' Compensation Officer to indicate whether they wish to withdraw the Application, present a formal Compromise and Release agreement, or proceed with the hearing.


ORDER

We continue this case  under 8 AAC 45.070(a) to March 3, 1992, retaining jurisdiction according to the terms of this decision.


Dated at Fairbanks, Alaska this 14th day of February, 1992.



ALASKA WORKERS' COMPENSATION BOARD



 /s/ William Walters


William Walters,



Designated Chairman



 /s/ John Giuchici


John Giuchici, Member


If compensation is payable under terms of this decision, it is due on the date of issue and penalty of 25 percent will accrue if not paid within 14 days of the due date unless an interlocutory order staying payment is obtained in Superior Court.


APPEAL PROCEDURES

A compensation order may be appealed through proceedings in Superior Court brought by a party in interest against the Board and all other parties to the proceedings before the Board, as provided in the Rules of Appellate Procedure of the State of Alaska.


A compensation order becomes effective when filed in the office of the Board, and unless proceedings to appeal it are instituted, it becomes final on the 31st day after it is filed.


CERTIFICATION

I hereby certify that the foregoing is a full, true and correct copy of the Decision and Order in the matter of Arnold E. Huber, employee / applicant; v. Polar Mining, employer; and Alaska National Insurance Co., insurer / defendants; Case No.9019684; dated and filed in the office of the Alaska Workers' Compensation Board in Fairbanks, Alaska, this 14th day of February, 1992.



Marci Lynch, Clerk
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