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ALASKA WORKERS' COMPENSATION BOARD

PRIVATE 

P.O. Box 25512







Juneau, Alaska 99802-5512

DAVID CHATFIELD,
)



)


Employee,
)


  Applicant,
)
DECISION AND ORDER



)


v.
)
AWCB Case No. 8912309



)

VECO, INC.,

)
AWCB Decision No. 92-0109



)


Employer,
)
Filed with AWCB Anchorage



)
April 29, 1992


and
)



)

EAGLE PACIFIC INS. CO., 
)



)


Insurer,
)


  Defendants.
)

                                                                                  )


The employee's claim came before us in Anchorage, Alaska on April 24, 1992.  The employee was not present but was represented by attorney Michael A. Stepovich.  The employer and its insurer were represented by attorney Trena L. Heikes.  The record closed at the conclusion of the hearing.


SUMMARY OF THE PROCEEDINGS

The employee filed an application for adjustment of claim on June 5, 1990 and an affidavit of readiness for hearing on February 18, 1992.  A hearing on the employee's claim was scheduled for April 24, 1992.  At the beginning of that hearing, the employee's attorney advised that the employee had recently encountered heart problems and, in fact, was at that time actually undergoing heart surgery.  Both parties requested that the hearing be continued.


FINDINGS OF FACT AND CONCLUSIONS OF LAW

Regarding our authority to continue a hearing we look to AS 23.30.110(c) which provides in part: "After a hearing has been scheduled, the parties may not stipulate to change the hearing date or to cancel, postpone, or continue the hearing, except for good cause as determined by the board." In our regulations (8 AAC 45.074(a)(3)), the board is authorized to grant a continuance for good cause if a party becomes ill.


Since the employee was undergoing heart surgery at the time of the hearing, we obviously find that good cause exists for the continuance of the hearing.


ORDER

The hearing scheduled for April 24, 1992 is continued until such time as the employee is no longer ill.


Dated at Anchorage, Alaska this 29th day of April, 1992.



ALASKA WORKERS' COMPENSATION BOARD



 /s/ R.E. Mulder 


R. E. Mulder, 



Designated Chairman



 /s/ Michael A. McKenna 


Michael A. McKenna, Member


If compensation is payable under terms of this decision, it is due on the date of issue and penalty of 25 percent will accrue if not paid within 14 days of the due date unless an interlocutory order staying payment is obtained in Superior Court.


APPEAL PROCEDURES

A compensation order may be appealed through proceedings in Superior Court brought by a party in interest against the Board and all other parties to the proceedings before the Board, as provided in the Rules of Appellate Procedure of the State of Alaska.


A compensation order becomes effective when filed in the office of the Board, and unless proceedings to appeal it are instituted, it becomes final on the 31st day after it is filed.


CERTIFICATION

I hereby certify that the foregoing is a full, true and correct copy of the Decision and order in the matter of David Chatfield, employee/applicant; v. Veco, Inc., employer; and Eagle Pacific Insurance, insurer/defendants; Case No.8912309; dated and filed in the office of the Alaska Workers' Compensation Board in Anchorage, Alaska, this 29th day of April, 1992.



Charles E. Davis, Clerk
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