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ALASKA WORKERS' COMPENSATION BOARD

PRIVATE 

P.O. Box 25512







Juneau, Alaska 99802-5512

STEVEN L. CALKINS,
)



)


Employee,
)


  Applicant,
)
DECISION AND ORDER



)


v.
)
AWCB Case No. 9224044



)

MARITIME HELICOPTERS, INC.,
)
AWCB Decision No. 92-0116



)


Employer,
)
Filed with AWCB Anchorage



)
May 8, 1992


and
)



)

WAUSAU INSURANCE CO.,
)



)


Insurer,
)


  Defendants.
)

                                                                                  )


This claim was scheduled for hearing on May 6, 1992.  The employee, who resides in California, neither appeared nor telephoned at the time scheduled for hearing.  The employee is not represented by counsel.  The employer and insurer were represented by adjuster Madonna Edmiston.  We issued an oral order continuing the hearing because we determined the employee did not get proper notice of the hearing.  This decision memorializes our oral order.


FINDINGS OF FACT AND CONCLUSIONS OF LAW

We find a prehearing conference was held in this matter on March 2, 1992.  At that conference, the employee indicated if the dispute over a compensation rate could not be resolved, he would file an Affidavit of Readiness for Hearing.


We further find that the employee filed an Affidavit of Readiness for Hearing on March 31, 1992.  That affidavit and the attached documents indicate the employee’s current mailing address is 809 Desert Way, Apartment B, Bakersfield, California.


On April 20, 1992 the Division of Workers' Compensation sent the parties a Hearing Notice which set this hearing date. on that notice, the employee's address is 6301 victor Street, Number 27, Bakersfield, California.


We find the hearing notice was not sent to the employee's last known address.  Accordingly, we conclude the employee did not receive proper notice of the hearing.  Under AS 23.30.074(a)(5), we find irreparable harm will occur if we fail to continue the case.  The employee requested an oral hearing in this matter.  We must assure he gets proper notice of the hearing before we proceed.  Therefore, this hearing is continued.


Under AS 23.30.110, we hereby notify the employee and employer that a hearing has been set in this matter for June 5, 1992 at 2:00 p.m. This decision is the only notice the parties will get of this scheduled hearing.


ORDER

The May 6, 1992 hearing is continued. The hearing in this matter is rescheduled for June 5, 1992 at 2:00 p.m. This decision constitutes notice to the parties under AS 23.30.110.


Dated at Anchorage, Alaska this 8th day of May, 1992.



ALASKA WORKERS' COMPENSATION BOARD



 /s/ M.R. Torgerson 


M.R. Torgerson, Designated Chairman



 /s/ Robert W. Nestel 


Robert Nestel, Member


If compensation is payable under terms of this decision, it is due an the date of issue and penalty Of 25 percent will accrue if not paid within 14 days of the due date Unless an interlocutory order staying payment is obtained in Superior Court.


APPEAL PROCEDURES

A compensation order may be appealed through proceedings in Superior Court brought by a party in interest against the Board and all other parties to the proceedings before the Board, as provided in the Rules of Appellate Procedure of the State of Alaska.


A compensation order becomes effective when filed in the office of the Board, and unless proceedings to appeal it are instituted, it becomes final on the 31st day after it is filed.


CERTIFICATION

I hereby certify that the foregoing is a full, true and correct copy of the Decision and Order in the matter of Steven L. Calkins, employee/applicant; v. Maritime Helicopters, Inc., employer; and Wausau Insurance Co., insurer/defendants; Case No. 9114O44; dated and filed in the office of the Alaska Workers' Compensation Board in Anchorage, Alaska, this 8th day of May, 1992.



Charles Davis, Clerk
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