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ALASKA WORKERS' COMPENSATION BOARD

PRIVATE 

P.O. Box 25512







Juneau, Alaska 99802-5512

ROBERT WOLFF,
)



)


Employee,
)
DECISION AND ORDER


  Applicant,
)



)
AWCB Case No. 9020538


v.
)



)
AWCB Decision No. 92-0179

STATE OF ALASKA,
)

DEPARTMENT OF TRANSPORTATION,
)
Filed with AWCB Fairbanks

(Self-insured),
)
July 21, 1992



)


Employer,
)


  Defendant.
)

                                                             )


We are issuing this decision and order on the basis of the written record.  Attorney Chancy Croft represented the applicant employee; and Kris Knudsen, Assistant Attorney General, represented the defendant employer.  We closed the record when we met on July 21, 1992, in accord with our decision on this case, AWCB No. 92‑0072 (March 25, 1992).


CASE HISTORY

The employee developed the symptoms of Dupuytren's contracture in his hands while working seasonally as a road maintenance equipment operator for the state, submitting a Notice of Injury on August 7, 1990.  His treating physician, George Vrablik, M.D., on August 17, 1990 found his condition to be associated with his manual work operating a chain saw.  The employee filed an Application for Adjustment of Claim dated August 13, 1990.  The employer controverted his benefits on September 18, 1990, pending the opinion of Robert Lipke, M.D., the employer's medical examiner.  On October 18, 1990, following a review of the employee's medical records, Dr. Lipke issued a report which identified the employee's condition as a personal health problem, unrelated to his work.


The employee underwent surgical release and excision of his hands on October 10, 1990 and October 24, 1990.  He subsequently recovered the use of his hands and returned to his usual pattern of winter trapping in the remote region around his home in Boundary, Alaska and summer road maintenance work,


The case was set for a hearing on March 3, 1992 to consider the employees claim for periods of TTD benefits, medical and related benefits, interest, attorney fees, and legal costs. On the day of the hearing, the attorneys for both parties appeared, but the employee did not appear because of the difficulty that the mail plane had been having getting into the isolated region of Boundary.


The attorneys requested a continuance of the hearing in order to present to the employee a potential settlement of his claims.  The state would pay the employee's claims for outstanding medical bills and past compensation. Future benefits would be left open and unresolved.  As the employee was unavailable to testify or to proceed with either the claim or the proposed settlement, we stopped the hearing under 8 AAC 45.074. We issued a decision and order on March 25, 1992 (AWCB No. 92‑0072), finding good cause to continue the case, and retaining  jurisdiction over the case for 90 days, to allow the parties to either submit a Compromise and Release agreement under AS 23.30.110 or to request a reconvening of the hearing on the merits.  We preserved the employee's Affidavit of Readiness while we retained jurisdiction.


The employee filed a Request of Conference on May 19, 1992.  The 90‑day period of retained jurisdiction came to an end on May 29th, 1992, but we held a prehearing conference as requested an June 15, 1992. In the conference, the parties discussed drafting the proposed Compromise and Release, but came to no resolution.  The employee indicated another conference would be requested if the case did not resolve.  No Compromise and Release had been submitted by the time we met to hear cases on July 21, 1992, nor had either party requested further proceedings.  Accordingly, we closed the record to issue this order.


FINDINGS OF FACT AND CONCLUSIONS OF LAW

AS 23.30.155(h) provides:


The board may upon its own initiative any time in a case in which payments are being made with or without an award, where right to compensation is controverted, or where payments of compensation have been increased, reduced, terminated, changed or suspended, upon receipt of notice from a person entitled to compensation, or from the employer, that the right to compensation is controverted, or that payments of compensation have been increased, reduced, terminated, changed or suspended, make the investigations, cause the medical examination to be made or hold the hearings and take the further action which it considered will properly protect the rights of all parties.


Because the period of our retention of jurisdiction over this case has run without either party submitting a proposed Compromise and Release or a hearing request, under AS 23.30.155(h) and the terms of our March 25, 1992 decision and order, we will relinquish our jurisdiction over this case and will cancel the indefinite continuance of the hearing.


Since we cancel the hearing, the employee's Affidavit of Readiness for Hearing is rendered inoperative.  If a written Compromise and Release settlement agreement is not approved after review of the record, the employee must file another Affidavit of Readiness for Hearing within the time, limits set by AS 23.30.110  to avoid possible dismissal of his claim, Section 110 provides in relevant part; "If the employer controverts a claim on a board prescribed controversion notice and the employee does not request a hearing within two years following the filing of the controversion notices the claim is denied." See Adams v. Valdez Outfitters, AWCB No. 90‑0111 (May 23, 1990); aff’d 3 AN 90‑5336 CI (Alaska Super Ct.  July 16, 1991).


ORDER

We relinquish continuing jurisdiction over this claim, canceling the hearing and rendering inoperative the employee's Affidavit of Readiness for Hearing.


Dated at Anchorage, Alaska this 21st day of July, 1992.



ALASKA WORKERS' COMPENSATION BOARD



 /s/ William Walters 


William Walters,



Designated Chairman



 /s/ John Giuchici 


John Giuchici, Member

WSW: fm


If compensation is payable under terms of this decision, it is due on the date of issue and penalty of 25 percent will accrue if not paid within 14 days of the due date unless an interlocutory order staying payment is obtained in superior court.


APPEAL PROCEDURES

A compensation order may be appealed through proceedings in superior court brought by a party in interest against the Board and all other parties to the proceedings before the Board, as provided in the Rules of Appellate Procedure of the state of Alaska.


A compensation order becomes effective when filed in the office of the Board, and unless proceedings to appeal it are instituted, it becomes final an the 31st day after it is filed.


CERTIFICATION

I hereby certify that the foregoing is a full, true and correct copy of the Decision and Order in the matter of Robert Wolff, employee/applicant; v. State of Alaska, Department of Transportation (self‑insured), employer/defendant; Case No. 9020538; dated and filed in the office of the Alaska Workers' Compensation Board in Fairbanks, Alaska, this 21st day of July, 1992.



Sylvia Kelley, W.C.O.
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