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ALASKA WORKERS' COMPENSATION BOARD

PRIVATE 

P.O. Box 25512







Juneau, Alaska 99802-5512

THOMAS M. GOCHIS,
)



)


Employee,
)
INTERLOCUTORY


  Applicant,
)



)
DECISION AND ORDER


v.
)



)
AWCB Case No. 9106558

ALASKA PETROLEUM CONTRACTORS,
)

INC.,

)
AWCB Decision No. 92-0186



)

 
Employer,
)
Filed with AWCB Anchorage



)
July 29, 1992


and
)



)

INDUSTRIAL INDEMNITY CO.,
)



)


Insurer,
)


  Defendants.
)

                                                             )


The employee's claim was scheduled for hearing on July 15, 1992 in Anchorage, Alaska.  The employee was not present but was represented by attorney Michael Jensen.  The employer and insurer were represented by attorney Michael Budzinski.  The record for this interlocutory decision closed on July 15, 1992.  As indicated in our findings of fact and conclusions of law, we continued this matter by oral order.  This decision memorializes that order.


FINDINGS OF FACT AND CONCLUSIONS OF LAW

While discussing preliminary matters with the parties, we questioned whether or not a dispute existed under AS 23.30.095(k) which states in pertinent part:


(k) In the event of a medical dispute regarding determinations of . . . the amount ‑‑and efficacy of the continuance of or necessity of treatment, or compensability between the employee's attending physician and the employer’s independent medical evaluation, a second independent medical evaluation shall be conducted by a physician or physicians selected by the board from a list established and maintained by the board.  The cost of the examination and medical report shall be paid by the employer.  The report of the independent medical examiner shall be furnished to the board and to the parties within 14 days after the examination is concluded.  A person may not seek damages from an independent medical examiner caused by the rendering of an opinion or providing testimony under this subsection, except in the event of fraud or gross incompetence.


After further discussion, the parties stipulated orally that a dispute under AS 23.30.095(k) existed regarding a determination of the "amount and efficacy of the continuance of or necessity of treatment . . .”  concerning the employee's home health care.  We recessed to review the medical records and to consider this stipulation.  After our review, we agreed to accept the parties' stipulation that a dispute exists under AS 23.30.095(k). 8 AAC 45.050(f). Accordingly, we will select a physician to conduct a second independent medical evaluation of the employee.  The parties agreed that the employer would submit its medical records to the employee within 10 days, and the employee would review, augment if necessary, and forward the records to us two days later.  Then, within 15 days, each of the parties will submit five questions for us to consider sending to the IME physician.  In addition, each of the parties will submit the names of three physicians for possible selection as the IME physician under the criteria outlined in 8 AAC 45.095(e) and 8 AAC 45.095(f).


As stated to the parties at the hearing, we retain jurisdiction over this matter to select the IME physician and oversee the second independent medical evaluation and any related matters. Accordingly, the hearing scheduled for July 15, 1992 is continued. 8 AAC 45.074(a)(7).


ORDER

The hearing in this matter is continued.  The parties shall proceed in accordance with this decision. 


 Dated at Anchorage, Alaska this 29th day of July, 1992.



ALASKA WORKERS' COMPENSATION BOARD



 /s/ M.R. Torgerson 


M.R. Torgerson,



Designated Chairman



 /s/ Robert W. Nestel 


Robert W. Nestel, Member

MRT:dt


If compensation is payable under terms of this decision, it is due on the date of issue and penalty of 25 percent will accrue if not paid within 14 days of the due date unless an interlocutory order staying payment is obtained in Superior Court.


CERTIFICATION

I hereby certify that the foregoing is a full, true and correct copy of the Decision and Order in the matter of Thomas M. Gochis, employee/applicant; v. Alaska Petroleum Contractors, Inc., employer; and Industrial Indemnity Co., insurer/defendants; Case No. 9106558; dated and filed in the office of the Alaska Workers' Compensation Board in Anchorage, Alaska, this 29th day of July, 1992.



Dwayne Townes, Clerk

TLH

�










