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ALASKA WORKERS' COMPENSATION BOARD

PRIVATE 

P.O. Box 25512







Juneau, Alaska 99802-5512

FLOYD A. ELDRED,
)



)


Employee,
)
DECISION AND ORDER


  Respondent,
)



)
AWCB Case No. 8810874


v.
)



)
AWCB Decision No. 92-0259

ARCTIC CAMPS & EQUIPMENT,
)



)
Filed with AWCB Anchorage


Employer,
)
October 23, 1992



)


and
)



)

ALASKA NATIONAL INSURANCE 
)

COMPANY,

)



)


Insurer,
)


  Petitioners.
)

                                                             
)


At Petitioners request a hearing was scheduled at Anchorage, Alaska on October 22, 1992, regarding their request to offset from Employee's workers' compensation benefits the benefits he and his family receive from the Social Security Administration (SSA).  Employee is represented by attorney Ron Webb, but for this issue only Employee was represented by attorney William Erwin.  Defendants are represented by attorney Susan Daniels.


Petitioners requested that we continue the hearing because, due to Mr. Erwin’s recent involvement, new issues had been raised regarding their request to offset benefits from the SSA.  These new issues necessitate obtaining additional information from the SSA.  Although Defendants had tried to get this information, they had been unable to do so by the time of the hearing.  The parties agreed that if the additional information is obtained, the number of issues may be reduced.  Employee did not oppose the requested continuance.  He is currently receiving full workers' compensation benefits and full benefits from the SSA; a continuance would not be a hardship to him.  We converted the request from that of a continuance to a cancellation.  We orally granted the request to cancel the hearing and memorialize that action here.


FINDINGS OF FACT AND CONCLUSIONS OF LAW

8 AAC 45.074 provides in part:


(a) Continuances, postponements, cancellations, or changes of scheduled hearings are not favored by the board and will not be routinely granted.  The board or its designee will, in its discretion, grant a continuance, postponement, cancellation, or change of a scheduled hearing without a formal hearing only upon good cause shown by the party requesting the continuance, postponement, cancellation, or change.  Good cause exists only when . . .


(5) irreparable harm will result from a failure to grant the requested continuance; . . . .


Based on Petitioners’ representations, we found irreparable harm would result if we proceeded to hear their request for an offset.  If we proceeded with the hearing, the Petitioners would not have an opportunity to present evidence on the new issues recently raised by Employee.  In addition, we probably would have continued the hearing on our own motion or reopened the record to get the information Petitioners are seeking from the SSA.  Accordingly, we found that good cause to cancel the scheduled hearing existed under 8 AAC 45.074(a)(5).


Based on those findings, we concluded cancellation of the scheduled hearing was appropriate, and we granted the parties' request.  Because the hearing was canceled, all the affidavits of readiness for hearing are rendered inoperative.  At the time the Petitioners' request is ready to be heard, another affidavit of readiness for hearing must be filed.


ORDER

Our scheduled October 22, 1992 hearing on Petitioners' request to reduce Employee's benefits is canceled.  The affidavits of readiness for hearing are rendered inoperative.


Dated at Anchorage, Alaska this 23rd day of October, 1992.



ALASKA WORKERS' COMPENSATION BOARD



 /s/ Rebecca Ostrom 


Rebecca Ostrom, 



Designated Chairman



 /s/ S.T. Hagedorn 


S.T. Hagedorn,Member



 /s/ Jeffrey A. Wertz 


Jeffrey A. Wertz, Member


If compensation is payable under terms of this decision, it is due on the date of issue and penalty of 25 percent will accrue if not paid within 14 days of the due date unless an interlocutory order staying payment is obtained in Superior Court.


APPEAL PROCEDURES

A compensation order may be appealed through proceedings in Superior Court brought by a party in interest against the Board and all other parties to the proceedings before the Board, as provided in the Rules of Appellate Procedure of the State of Alaska.


A compensation order becomes effective when filed in the office of the Board, and unless proceedings to appeal it are instituted, it becomes final on the 31st day after it is filed.


CERTIFICATION

I hereby certify that the foregoing is a full, true and correct copy of the Decision and Order in the matter of Floyd A. Eldred, employee/respondent; v. Arctic Camps & Equipment, employer; and Alaska National INSURANCE Company, insurer/petitioners; Case No. 8810874; dated and filed in the office of the Alaska Workers’ Compensation Board in Anchorage, Alaska, this 23rd day of October, 1992. 



Charles Davis, Clerk
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