
[image: image1.png]


ALASKA WORKERS' COMPENSATION BOARD

PRIVATE 

P.O. Box 25512







Juneau, Alaska 99802-5512

RUBY WALTON,
)



)


Employee,
)
DECISION AND ORDER


  Applicant, 
)



)
AWCB Case No. 8933962


v.
)



)
AWCB Decision No. 92-0293

VECO, INC.,

)



)
Filed with AWCB Fairbanks


Employer,
)
November 25, 1992



)


and
)



)

EAGLE PACIFIC INSURANCE CO.,
)



)


Insurer,
)


  Defendants.
)

                                                             
)


This continuance request was heard at Fairbanks, Alaska on November 24, 1992.  The employee, injured on August 13, 1989,  while working on the Exxon Valdez oil spill clean‑up, was not represented but attended by telephone.  Attorney Dennis Cook represented the defendants.  The record closed at the end of the hearing.


The underlying issues were scheduled for hearing on the instant hearing date but the day before the scheduled hearing, the employee called our Fairbanks Division office from Texas to say she could not attend.  The hearing officer  directed that she call again at 9:15 a.m. on the day of the hearing to explain her reasons to the Board.


At the beginning of the teleconference, attorney Cook expressed his objection to continuing the hearing, because of numerous previous delays in the case.  The employee stated she knew that a hearing was scheduled but wanted a continuance because she had experienced difficulty in obtaining attorney representation.


FINDINGS OF FACT AND CONCLUSIONS OF LAW

Our regulation at a AAC 45.070(f) reads as follows:


(f) If the board finds that a party was served with notice of hearing and is not present at the hearing, the board will, in its discretion, and in the following order of priority,


(1) proceed with the hearing in the party's absence and, after taking evidence decide the issues in the application or petition;


(2) dismiss the case without prejudice; or


(3) adjourn, postpone, or continue the hearing.


The record reflects, and the employee stated, that her attorney, Michael Stepovich, had withdrawn from the case, through his paralegal Pete Stepovich. She said she has been unable to obtain a substitute legal counsel.  At the instant hearing, she offered that if she is unable to secure a new attorney by the time of the next hearing round, she is willing to represent herself.


Based on the employee's representation and on our review of the record, we orally continued the instant hearing and directed the parties to be available to participate in the next Fairbanks hearing round.  We also warned the employee that if she did not appear, her case could be dismissed. Due to Board Member scheduling conflicts on our regularly scheduled December 8, 1992 hearing date, we rescheduled the instant hearing for December 10, 1992.


ORDER


The employee and the defendants' representative shall appear and participate in hearing the underlying issues of this case on December 10, 1992 at 9:00 a.m.


Dated at Fairbanks, Alaska this 25th day of November, 1992.



ALASKA WORKERS’COMPENSATION BOARD



 /s/ Fred G. Brown 


Fred G. Brown, 



Designated Chairman



 /s/ Ray Kimberlin 


Ray Kimberlin, Member



 /s/ John Guichici 


John Guichici, Member


If compensation is payable under terms of this decision, it is due on the date of issue and penalty of 25 percent will accrue if not paid within 14 days of the due date unless an interlocutory order staying payment is obtained in Superior Court.


APPEAL PROCEDURES

A compensation order may be appealed through proceedings in Superior Court brought by a party in interest against the Board and all other parties to the proceedings before the Board, as provided in the Rules of Appellate Procedure of the State of Alaska.


A compensation order becomes effective when filed in the office of the Board, and unless proceedings to appeal it are instituted, it becomes final on the 31st day after it is filed.


CERTIFICATION

I hereby certify that the foregoing is a full, true and correct copy of the Decision and Order in the matter of Ruby Walton, employee/applicant; v. Veco, Inc., employer; and Pacific Insurance Co., insurer/defendants; case No. 8933962; dated and filed in the office of the Alaska Workers' compensation Board in Fairbanks, Alaska, this 25th day of November, 1992.



Sylvia Kelly, WCO
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