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ALASKA WORKERS' COMPENSATION BOARD

PRIVATE 

P.O. Box 25512







Juneau, Alaska 99802-5512

WILLIE R. LEWIS,
)



)


Employee,
)
INTERLOCUTORY


  Applicant, 
)
DECISION AND ORDER



)


v.
)
AWCB Case No. 9102000



)

NORTHERN AIR CARGO, INC.,
)
AWCB Decision No. 92-0305



)


Employer,
)
Filed with AWCB Anchorage



)
December 11, 1992


and
)



)

HARTFORD INSURANCE COMPANY,
)



)


Insurer,
)


  Defendants.
)

                                                             
)


Employee's claim was scheduled for hearing at Anchorage, Alaska at 9:03 a.m. on December 3, 1992.  Because other cases that were scheduled for hearing before this claim took longer than anticipated, we were not ready to hear Employee's claim until approximately 3:30 p.m. Employee was present and represented by attorney Michael Jensen.  Defendants were represented by attorney Phillip Eide.


Employee's attorney explained that his primary medical witness, David Mulholland, D.C., was not available to testify at that time.  Because Employee's case was scheduled for a hearing in the morning, arrangements had been made for Dr. Mulholland to be available at various times in the morning of December 3, 1992, and at 1:30 p.m. However, our delay in getting to Employee's claim caused a problem because the doctor had other commitments for the late afternoon.  Employee requested under 8 AAC 45.074(a)(1) that we continue the hearing.  We granted the request orally at the hearing and memorialize that action here.


FINDINGS OF FACT AND CONCLUSIONS OF LAW

8 AAC 45.074 provides in part:


(a) Continuances, postponements, cancellations, or changes of scheduled hearings are not favored by the board and will not be routinely granted.  The board or its designee will, in its discretion, grant a continuance, postponement, cancellation, or change of a scheduled hearing without a formal hearing only upon good cause shown by the party requesting the continuance, postponement, cancellation, or change.  Good cause exists only when . . .


(1) a material witness is unavailable on the scheduled date and the taking of the witness' deposition is not feasible; . . .


Based on Employee's attorney's representations, we found that a material witness was not available to testify at the hearing because of our delay.  We found it was not feasible to take his deposition at that time since it was the date of the hearing.


Based on those findings, we concluded continuing the scheduled hearing was appropriate, and we granted Employee's request.  We directed the parties to meet with Paul Grossi, who schedules our hearings, to arrange another time and date for the hearing. 


ORDER

Our scheduled December 3, 1992 hearing on Employee’s claim is continued in accordance with this interlocutory decision.


Dated at Anchorage, Alaska this l1th day of  December , 1992.



ALASKA WORKERS' COMPENSATION BOARD



 /s/ Rebecca Ostrom 


Rebecca Ostrom, 



Designated Chairman



 /s/ Darrell F. Smith


Darrell F. Smith, Member



 /s/ S. T. Hagedorn 


S. T. Hagedorn, Member


CERTIFICATION

I hereby certify that the foregoing is a full, true and correct copy of the Interlocutory Decision and Order in the matter of Willie R. Lewis, employee/applicant; v. Northern Air Cargo, Inc., employer; and Hartford Insurance Company, insurer/defendants; Case No. 9102000; dated and filed in the office of the Alaska Workers' Compensation Board in Anchorage, Alaska, this 11th day of December, 1992.



Dwayne Townes, Clerk
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