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ALASKA WORKERS' COMPENSATION BOARD

PRIVATE 

P.O. Box 25512







Juneau, Alaska 99802-5512

DOUGLAS C. MACGREGOR,
)



)


Employee,
)
INTERLOCUTORY


  Applicant,
)
DECISION AND ORDER



)


v.
)
AWCB Case No. 9127238



)

REDI ELECTRIC INC.,
)
AWCB Decision No. 92-0306



)


Employer,
)
Filed with AWCB Anchorage



)
December 11, 1992


and
)



)

EAGLE PACIFIC INSURANCE CO.,
)



)


Insurer,
)


  Defendants.
)

                                                             
)


This appeal of the October 6, 1992 decision of the Reemployment Benefits Administrator was set for hearing on November 20, 1992.  The employee was present and represented himself on the appeal.  The employer and insurer were represented by attorney Elise Rose.


At the outset of the hearing, the employer indicated it was withdrawing the appeal because the employee was hurt when he returned to work for another employer.  Accordingly, we canceled the hearing.  This decision memorializes that cancellation.


FINDINGS OF FACT AND CONCLUSIONS OF LAW

The cancellation of the scheduled hearing was granted under AS 23.30.110(c) and a AAC 45.074(a)(5). AS 23.30.110(c) states in pertinent part: "After a hearing has been scheduled, the parties may not stipulate to change the hearing date or to cancel, postpone, or continue the hearing, except for good cause as determined by the board."


8 AAC 45.074 provides in part;


(a) Continuances, postponements, cancellations, or changes of scheduled hearings are not favored by the board and will not be routinely granted.  The board or its designee will, in its discretion, grant a continuance, postponement, cancellation, or change of a scheduled hearing without a formal hearing only upon good cause shown by the party requesting the continuance, postponement, cancellation, or change.  Good cause exists only when


. . . 


(5) Irreparable harm will result from a failure to grant the requested continuance . . . . 


In this case, we found the employer requested that we accept its withdrawal of its appeal of the October 6, 1992 decision of the Reemployment Benefits Administrator.  The employer stated that the employee had re‑injured himself and had surgery.  The employer was willing to let the employee proceed in the reemployment program under AS 23.30.041. It requested that the employee designate a rehabilitation specialist, and that the rehabilitation move forward.


The employee indicated that the parties had discussed the matter prior to the hearing.  He agreed with the employer's statements and expressed a desire to participate in the reemployment program.  Accordingly, we found irreparable harm would occur if we proceeded with the hearing.  Therefore, we accepted the withdrawal of the appeal and determined that good cause existed to cancel the hearing.  AS 23.30.110(c); 8 AAC 45.074(a)(5).


We noted that there are certain time limits which must be met under AS 23.30.041, and we suggested the employee contact Reemployment Benefits Administrator Douglas Saltzman to get his rehabilitation moving in a timely manner.  We then ended the hearing.


ORDER

The scheduled November 20, 1992 hearing on the employer's reemployment benefits appeal is canceled.  The employee shall designate a rehabilitation specialist and proceed with reemployment training under AS 23.30.041.


Dated at Anchorage, Alaska this 11th day of December, 1992.      



ALASKA WORKERS' COMPENSATION BOARD



 /s/ M.R. Torgerson 


M.R. Torgerson, 



Designated Chairman



 /s/ Marc D. Stemp 


Marc Stemp, Member


If compensation is payable under terms of this decision, it is due on the date of issue and penalty of 25 percent will accrue if not paid within 14 days of the due date unless an interlocutory order staying payment is obtained in Superior Court.


APPEAL PROCEDURES

A compensation order may be appealed through proceedings in Superior Court brought by a party in interest against the Board and all other parties to the proceedings before the Board, as provided in the Rules of Appellate Procedure of the State of Alaska.


A compensation order becomes effective when filed in the office of the Board, and unless proceedings to appeal it are instituted, it becomes final on the 31st day after it is filed.


CERTIFICATION

I hereby certify that the foregoing is a full, true and correct copy of the Decision and Order in the matter of Douglas C. MacGregor, employee/applicant; v. Redi Electric Inc., employer; and Eagle Pacific Insurance Co. , insurer/defendants; Case No. 9127238; dated and filed in the office of the Alaska Workers' Compensation Board in Anchorage, Alaska, this 11th day of December, 1992.



Dwayne Townes, Clerk
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