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ALASKA WORKERS' COMPENSATION BOARD

PRIVATE 

P.O. Box 25512







Juneau, Alaska 99802-5512

VIDAK MICIC,
)



)


Employee,
)
DECISION AND ORDER


  Applicant,
)



)
AWCB Case No. 8627486


v.
)



)
AWCB Decision No. 92-0311

GSL OILFIELD SERVICES,
)



)
Filed with AWCB Fairbanks


Employer,
)
December 15, 1992



)


and
)



)

ALASKA NATIONAL INSURANCE CO.,
)



)


Insurer,
)


  Defendants.
)

                                                             
)


We heard this continuance request at Fairbanks, Alaska on December 8, 1992.  The employee, injured on December 28, 1986, was represented by paralegal Peter Stepovich of the Stepovich Law Office.  The defendants were represented by attorney Michael McConahy.  The record closed at the end of the hearing.


At the beginning of the hearing, we intended to hear the merits of the case.  As a preliminary matter, however, the defendants objected to allowing the testimony of treating physician Carl Thomas, M.D., because the defendants first received copies of the medical reports he prepared less than five days before the hearing and because he had not been listed on any medical summary forms until the Friday before the hearing.


Mr. Stepovich explained that he had had a great deal of trouble obtaining copies of Dr. Thomas' medical reports and that he supplied them to the defendants, and our office, immediately upon receiving them.  According to Mr. Stepovich, Dr. Thomas had begun treating the employee after the death of the employee's original treating physician, Joseph Ribar, M.D. Dr. Ribar's medical records were listed on the medical summary form.


In short, this claim has not been aggressively prosecuted. On March 26, 1991 the defendants filed a petition to terminate all benefits on the basis that they were time barred by AS 23.30.110(c). On June 6, 1991 the Northern Panel denied the petition and directed the parties to proceed to hearing on the underlying merits.


Finally, at a prehearing conference dated October 15, 1992, the parties agreed to present the case on the instant hearing date.  Meanwhile the employee had just recently provided the defendants with signed medical releases.


Apparently through extraordinary efforts, the defendants were able to assemble and depose a medical panel which evaluated the employee's numerous medical complaints, in time for the instant hearing.  Even so, the defendants were not aware of Dr. Thomas' treatments because of his failure to supply medical records or otherwise report his treatments of the employee.


Based on our ruling in Welch v. Veco. Inc., AWCB No. 90‑0013 (January 24, 1990), we determined to not allow Dr. Thomas to testify at the instant hearing, due to employee's failure to timely file medical records and to the defendants' apparent inability to thoroughly prepare its cross‑examination questions. Upon our making this oral ruling the employee requested a continuance claiming Dr. Thomas was a material witness and that his testimony was crucial to the presentation of their case.


FINDINGS OF FACT AND CONCLUSIONS OF LAW

AS 23.30.110(c) states, in pertinent part: "After a hearing has been scheduled, the parties may not stipulate to change except for good cause as determined by the board. 8 AAC 45.074(a) states, in pertinent part:


(a) Continuances, postponements, cancellations, or changes of scheduled hearings are not favored by the board and will not be routinely granted.  The Board or its designee will, in its discretion grant a continuance, postponements cancellation, or change of a scheduled hearing without a formal hearing only upon good cause shown by the party requesting the continuance, postponement, cancellation, or change.  Good cause exists only when (1) a material witness is unavailable on the scheduled date and the taking of the witness' deposition is not feasible; . . . (5) irreparable harm will result from a failure to grant the requested continuance.


Based on the employee's representation that Dr. Thomas is a material witness and on our disposition of the similar case of Welch V. Veco, the defendants agreed that a continuance was appropriate in this case.  Accordingly, we continued the instant case to the next available hearing date in which representatives of both parties are available; March 2, 1993.


ORDER

The parties shall appear for a hearing on the merits of this case at 9:00 a.m. on March 2, 1993.


Dated at Fairbanks, Alaska this 15th day of December, 1992.



ALASKA WORKERS' COMPENSATION BOARD



 /s/ Fred G. Brown 


Fred G. Brown, 



Designated Chairman



 /s/ Ray Kimberlin 


Ray Kimberlin, Member

FGB:dt


If compensation is payable under terms of this decision, it is due on the date of issue and penalty of 20 percent will accrue if not paid within 14 days of the due date unless an interlocutory order staying payment is obtained in Superior Court.


APPEAL PROCEDURES

A compensation order may be appealed through proceedings in Superior Court brought by a party in interest against the Board and all other parties to the proceedings before the Board, as provided in the Rules of Appellate Procedure of the State of Alaska.


A compensation order becomes effective when filed in the office of the Board, and unless proceedings to appeal it are instituted, it becomes final on the 31st day after it is filed.


CERTIFICATION

I hereby certify that the foregoing is a full, true and correct copy of the Decision and Order in the matter of Vidak Micic, employee/applicant; v. GSL Oilfield Services, employer; and Alaska National Insurance Company, insurer/defendants; Case No. 8627486; dated and filed in the office of the Alaska Workers' Compensation Board in Fairbanks, Alaska, this 15th day of December,  1992.



Sylvia Kelly, WCO
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