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ALASKA WORKERS' COMPENSATION BOARD

PRIVATE 

P.O. Box 25512







Juneau, Alaska 99802-5512

IN RE: ESTATE OF JON BRUCE,
)



)


Employees,
)
AWCB Decision No. 92-0313



)

STATE OF ALASKA, SECOND INJURY
)
Filed with AWCB Anchorage

FUND,

)
December 16, 1992



)


Respondent,
)



)


v.
)



)

PROVIDENCE WASHINGTON INSURANCE 
)

GROUP,

)



)


Insurer,
)


  Petitioners.
)

                                                             
)


We met in Anchorage,
  Alaska to consider a petition to excuse Insurer from filing 19 compensation reports.  The 19 injured employees, who are members of a class which received retroactive disability compensation payments from Insurer as a result of a class action lawsuit, did not participate in this action.  The Second Injury Fund (SIF) is represented by the fund administrator, Richard Austerman.  Petitioners are represented by attorney Patricia L. Zobel.  This   Decision and Order is issued pursuant to an agreement  reached at a preheaRing conference. We closed the record and completed our deliberations on 14 December 1992.


Under an earlier version of the Alaska Workers' Compensation Act (AWCA), AS 23.30.175 provided that the disability compensation rate of an injured employee who did not reside in Alaska could be reduced, based on the average weekly wage of employees in the area of the employee's residence.  The provision was found to be unconstitutional. Alaska Pac.  Assurance v. Brown, 687 P. 2d 264 (Alaska 1984).  In Otto Vienna v. Scott Wetzel Servs, Inc., 740 P.2d 447 (Alaska 1987) our Supreme Court determined that the Brown decision should be applied retroactively to certain individuals.  Additional litigation followed, including a class action lawsuit filed by Chancy Croft.  The class eventually settled with insurer and other workers' compensation insurers. In March 1992, as a result of the litigation, Insurer made a lump sum payment of over $138,000 to the Chancy Croft Law office for the benefit of 19 identified members of class who received reduced disability compensation benefits from Insurer.  Attorney's fees and costs were deducted from the $138,000 and the remaining balance, representing retroactive disability compensation and interest, was distributed under supervision of the Superior Court in Anchorage.  The class members received payments in varying amounts.


AS 23.30.155(c)
 requires insurers to file a Compensation Report, form 07‑6104, when a payment of compensation is made.  Petitioners sought exemption from the requirement that it file Compensation Reports reflecting the lump sum payment made to the Chancy Croft Law Office for the 19 individuals, citing various reasons.


A prehearing conference was held on 1 December 1992.  Ms. Zobel, Mr. Austerman, and Michael Jensen, on behalf of the Chancy Croft Law office, attended.  As recorded in the pre‑hearing summary, Insurer and the SIF reached the following agreement:


(a) Ms. Zobel will submit a list of the 19 class members who received a retroactive lump sum payment of disability compensation. 


(b) The list will include the Employee's AWCB claim number, the date of the retroactive payment, the type of disability compensation paid (indicate TTD if unknown), and the amount of the payment.


(c) The SIF agreed to waive payments and penalties, if any.


(d) Insurer will report the retroactive payment(s) on the annual report due 1 March 1993.  As no payments are to he made to the SIF, the line(s) for indicating such payments will be left blank.


FINDINGS OF FACT AND CONCLUSIONS OF LAW


We issued the pre‑hearing summary on 2 December 1992.  In it we provided the parties an opportunity to notify us of any objection to the contents of the summary within 10 days.  No objection has been received.  Absent objection, we find the agreement between Insurer and the SIF, as set out above, accurately reflects the agreement reached by the parties. We find the agreement resolves the dispute about Insurer's need to file the compensation reports. In addition, the agreement resolves any dispute about payments and penalties due to the SIF.


ORDER


Petitioners shall submit information about the 19 class members and the payment made to them in accord with the agreement set out in the body of this decision. No payments or penalties are due the Second Injury Fund.


Dated  at Anchorage, Alaska this 16th day of December,  1992.



ALASKA.  WORKERS' COMPENSATION BOARD



 /s/ L.N. Lair 


Lawson N. Lair, 



Designated Chairman



 /s/ Jeffrey A. Wertz 


Jeff Wertz, Member



 /s/ Steve Hagedorn 


Steve Hagedorn, Member


If compensation is payable under terms of this decision, it is due on the date of issue and penalty of 25 percent will accrue if not paid within 14 days of the due date unless an interlocutory order staying payment is obtained in Superior Court.


APPEAL PROCEDURES

A compensation order may be appealed through proceedings in Superior Court brought by a party in interest against the Board and all other parties to the proceedings before the Board, as provided in the Rules of Appellate Procedure of the State of Alaska.


A compensation order becomes effective when filed in the office of the Board, and unless proceedings to appeal it are instituted, it becomes final on the 31st day after it is filed.


CERTIFICATION

I hereby certify that the foregoing is a full, true and correct copy of the Decision and Order in the matter of In Re.  Estate of Jon Bruce, et al., employees; State of Alaska, Second injury Fund, respondent; v. Providence Washington insurance Group, insurer/petitioner; dated and filed in the office of the Alaska Workers' Compensation Board in Anchorage, Alaska, this 16th day of December,  1992.



Charles Davis, Clerk
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    �For our convenience the deliberations were conducted by telephone conference.  Designated Chairman Lair participated from Juneau.


    �As 23.30.155(c) provides in pertinent part: "The insurer or adjuster shall notify the board and the employee on a form prescribed by the board that the payment of compensation has begun or has been increased, decreased, suspended, terminated, resumed, or changed in type."







