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ALASKA WORKERS' COMPENSATION BOARD

PRIVATE 

P.O. Box 25512







Juneau, Alaska 99802-5512

JOHN SORENSON,
)



)


Employee,
)


  Respondent,
)
DECISION AND ORDER



)


v.
)
AWCB Case No. 9218796



)

TRIDENT SEAFOODS,
)
AWCB Decision No. 93-0043



)


Employer,
)
Filed with AWCB Juneau



)
February 22, 1993


and
)



)

NATIONAL UNION FIRE INS.,
)



)


Insurer,
)


  Petitioners.
)

________________________________________)


We met in Juneau, Alaska on 12 February 1993 to act on Insurer's request that we enter an order finding Employee's claim compensable under the Alaska Workers' Compensation Act (AWCA). Employee is not represented by an attorney. insurer is represented by attorney Michael A. Barcott.  In its Affidavit of Readiness for Hearing, Insurer requested a hearing on the written record.  Employee raised no objection.  We concluded our deliberations and closed the record on 12 February 1993.


Employee was injured on 23, August 1992 when he fell off a ladder  into the hold of a freighter.  The rung of the ladder from which Employee slipped was encrusted with ice.  Insurer accepted the claim and paid temporary total disability (TTD) compensation at the rate of $110 per week.


Insurer requested that we enter an order finding Employee's claim compensable under the Alaska Workers' Compensation Act.  The purpose of the order is to cause the one‑year period set out in AS 23.30.015(b) to commence.


On 1 October 1992 Workers' Compensation Officer Betty Johnson notified Employee we had received Insurer's request for an order and the effect the order would have if we approved it.  Employee was given 20 days to notify us if he had any objection.  Employee raised no objection.


FINDINGS OF FACT AND CONCLUSIONS OF LAW

AS 23.30.015 provides in pertinent part‑


(b) Acceptance of compensation under an award in a compensation order filed by the board operates as an assignment to the employer of all rights of the person entitled to compensation . . . to recover damages from the third person unless the person or representative entitled to compensation commences an action against the third person within one year after an award.


(d) An employer under an assignment may either institute proceedings for the recovery of damages or may compromise with a third person, either without or after instituting an action.


After Employee's injury, Insurer paid medical benefits of $219.75 and TTD compensation totaling $314.26 at the rate of $110 per week.  In view of that action, and absent any evidence to the contrary, we find Employee's claim falls under the jurisdiction of the Alaska Workers' Compensation Act and that Employee suffered a compensable injury.  Insurer now seeks an order directing the payment of Compensation for the purpose of assigning certain of Employee's rights as set out in AS 23.30.015(b). Employee raised no objection to the compensation rate or to our entering such an order.  Absent objection, we find Insurer is responsible for paying medical benefits of $219.75 and TTD compensation of $314.26 as a result of the injury Employee sustained on 23 August 1992.  Insurer is entitled to credit for amounts paid.


The Order which follows is being entered in accordance with AS 23.30.015(b) and shall be subject to modification upon the request of the employee.


ORDER

As a result of the compensable injury sustained by Employee, Insurer shall pay medical benefits of $219.75 and temporary total disability compensation of $314.26.  Insurer may offset all compensation and medical benefits paid prior to this decision and order.


Dated at Juneau, Alaska this 22nd day of FEBRUARY, 1993.



ALASKA WORKERS' COMPENSATION BOARD



 /S/ LAWSON N. LAIR


Lawson N. Lair,



Designated Chairman



 /S/ DON KOENIGS


Don Koenigs, Member


If compensation is payable under terms of this decision, it is due on the date of issue and penalty of 25 percent will accrue if not paid within 14 days of the due date unless an interlocutory order staying payment is obtained in Superior Court.


APPEAL PROCEDURES

A compensation order may be appealed through proceedings in Superior Court brought by a party in interest against the Board and all other parties to the proceedings before the Board, as provided in the Rules of Appellate Procedure of the State of Alaska.


A compensation order becomes effective when filed in the office of the Board, and unless proceedings to appeal it are instituted, it becomes final on the 31st day after it is filed.


CERTIFICATION

I hereby certify that the foregoing is a full, true and correct copy of the Decision and Order in the matter of John Sorenson, employee / respondent; v. Trident Seafoods, employer; and National Union Fire Insurance, insurer / petitioners; Case No. 9218796; dated and  filed in the office of the Alaska Workers’ Compensation Board in Juneau, Alaska this 22nd day of February, 1993.



Bruce Dalrymple
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