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ALASKA WORKERS' COMPENSATION BOARD

PRIVATE 

P.O. Box 25512







Juneau, Alaska 99802-5512

JOHN T. RAVITHIS,
)



)


Employee,
)


  Applicant,
)
INTERLOCUTORY



)
DECISION AND ORDER


v.
)



)
AWCB Case No. 8101425

MODERN CONSTRUCTION CO.,
)



)
AWCB Decision No. 93-0054


Employer,
)



)
Filed with AWCB Anchorage


and
)
March 3, 1993



)

INDUSTRIAL INDEMNITY COMPANY,
)



)


Insurer,
)


  Defendants.
)

                                                                                       )


Employee's claim was scheduled for hearing at Anchorage, Alaska, on February 25, 1993.  Employee was present and represented by attorney Chancy Croft.  Defendants were represented by attorney Michael Budzinski.


The parties requested that we continue the hearing because Defendants' physician had been unable to complete his report.  Defendants explained they had arranged for Employee to be examined by a panel of physicians near his home in Alabama.  At the time these arrangements were made and notice was sent to Employee, Employee was in the process of returning to the Anchorage area.  After Employee arrived in Anchorage, Defendants were able to make an appointment for Employee to be examined by Edward Voke, M.D. However, Dr. Voke had been unable to complete his report before the hearing.


Employee did not object to the continuance as long as the hearing was continued for only 30 days and Dr. Voke's report was provided as soon as possible.  Also, Employee wanted to be sure that, if necessary, arrangements would be made to take Dr. Voke's deposition before the hearing resumed.


We orally granted the requested continuance, and memorialize that action here.


FINDINGS OF FACT AND CONCLUSIONS OF LAW

8 AAC 45.074 provides in part:


(a) Continuances, postponements, cancellations, or changes of scheduled hearings are not favored by the board and will not be routinely granted.  The board or its designee will, in its discretion, grant a continuance, postponement, cancellation, or change of a scheduled hearing without a formal hearing only upon good cause shown by the party requesting the continuance, postponement, cancellation, or change.  Good cause exists only when . . .


(5) irreparable harm will result from a failure to grant the requested continuance,


Based on Defendants' representations, we found Defendants had not unduly delayed in making arrangements for Employee to be examined by their choice of physician.  However, due to Employee's travel, the examination did not occur as planned.  Although Defendants made other arrangements for the examination, their physician's report was not completed by the scheduled hearing time.


We concluded irreparable harm would result if we proceeded with the hearing without Defendants having an opportunity to submit their physician's report.  We found, therefore, that good cause to continue the scheduled hearing existed under 8 AAC 45.074(a)(5).


Based on those findings, we concluded continuing the scheduled hearing was appropriate, and we granted the parties' request.  As stated at the hearing, the hearing on Employee’s claim is continued to March 24, 1993 at 9 a.m. As we noted at the hearing, there are currently three other cases scheduled before Employee's hearing.  If these cases last longer than anticipated, Employee's claim may not be heard on March 24, but may have to be continued to a later day.


ORDER

Our scheduled February 25, 1993 hearing on Employee's claim is continued to 9 a.m. on March 24, 1993.


Dated at Anchorage, Alaska this 3rd day of March 1993.



ALASKA WORKERS’ COMPENSATION BOARD



 /s/ Rebecca Ostrom 


Rebecca Ostrom, 



Designated Chairman



 /s/ S.T. Hagedorn 


S. T. Hagedorn, Member



 /s/ D.F. Smith 


Darrell F. Smith, Member

RJO:rjo


CERTIFICATION

I hereby certify that the foregoing is a full, true and correct copy of the Interlocutory Decision and order in the matter of John T. Ravithis, employee/applicant; v. Modern Construction Co., employer; and Industrial Indemnity Company, insurer/defendants; Case No. 8101425; dated and filed in the office of the Alaska Workers' Compensation Board in Anchorage, Alaska, this 3rd day of March 1993.



Flavia Mappala, Clerk
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