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ALASKA WORKERS' COMPENSATION BOARD

PRIVATE 

P.O. Box 25512







Juneau, Alaska 99802-5512

WINSLOW D. DEVEROUX,
)



)


Employee,
)


  Applicant,
)
DECISION AND ORDER



)


v.
)
AWCB Case No. 8101279



)

ATCO STRUCTURES, INC.,
)
AWCB Decision No. 93-0080



)


Employer,
)
Filed with AWCB Anchorage



)
March 26, 1993


and
)



)

INDUSTRIAL INDEMNITY COMPANY,
)



)


Insurer,
)


  Defendants.
)

                                                                                  )


Employee's claim was heard at Anchorage, Alaska, on October 9, 1992.  Employee was present and represented himself.  Defendants were represented by attorney Richard Wagg.  After the hearing we reopened the record to obtain more medical evidence regarding Employee's permanent impairment. Deveroux v. ATCO Structures, Inc., AWCB Decision No. 92‑0252 (October 21, 1992).


We received an additional medical report and offered the parties an opportunity to comment.  We then issued our decision ordering Defendants to pay certain medical expenses, temporary disability benefits, and interest.  We retained jurisdiction for 90 days to give Employee an opportunity to submit additional evidence, concerning his claim for permanent partial disability (PPD) benefits.  If Employee did not act within 90 days, we ruled that we would confirm Defendants' payment of one percent for PPD benefits. Deveroux v. ATCO Structures, Inc., (Deveroux II), AWCB Decision No. Unassigned (December 10, 1992).


FINDINGS OF FACT AND CONCLUSIONS OF LAW

In Deveroux II we gave Employee the opportunity to obtain a medical report to support his claim for PPD benefits greater than the one percent which Defendants had paid for his foot injury. we retained jurisdiction for a period of 90 days after our decision was filed.  We ruled that "If Employee fails to file a neurologist report regarding the PPD rating of his foot injury within 90 days after this decision is filed, we will enter an award confirming Defendants' payment of PPD benefits for one percent impairment." Id. at 11 ‑ 12.


We have reviewed the record and find Employee did not file a neurologist's report, or any physician's report, after our December 10, 1992, decision.  Accordingly, under that decision we will enter an award confirming a PPD benefit of one percent impairment.


ORDER

Employee's permanent partial disability benefit under AS 23.30.190 for his 1981 foot injury is one percent, or the sum of $403.20. Defendants have already paid this benefit and no further money is due Employee for his scheduled permanent partial disability for his foot injury.


Dated at Anchorage, Alaska this 26th  day of March, 1993.



ALASKA WORKERS' COMPENSATION BOARD



 /s/ Rebecca Ostrom 


Rebbeca Ostrom, 



Designated Chairman



 /s/ Michael A. McKenna 


Michael A. McKenna, Member



 /s Marc D. Stemp 

Marc Stemp, Member


If compensation is payable under terms of this derision, it is due on the date of issue and penalty of 20 percent will accrue if not paid within 14 days of the due date unless an interlocutory order staying payment is obtained in Superior Court.


CERTIFICATION

I hereby certify that the foregoing is a full, true and correct copy of the Decision and order in the matter of Winslow D. Deveroux, employee/applicant; v. ATCO Structures, Inc., employer; and Industrial Indemnity company, insurer/defendants; Case No. 8101279: dated and filed in the office of the Alaska Workers' Compensation Board in Anchorage, Alaska, this 26th day of March, 1993.



Charles Davis, Clerk
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