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ALASKA WORKERS' COMPENSATION BOARD

PRIVATE 

P.O. Box 25512







Juneau, Alaska 99802-5512

WILLARD HARRIS, 
)



)


Employee,
)


  Respondent,
)
DECISION AND ORDER



)


v.
)
AWCB Case No. 8102824



)

M-K RIVERS,
)
AWCB Decision No. 93-0086



)


Employer,
)
Filed with AWCB Anchorage



)
April 2, 1993


and
)



)

CIGNA COMPANIES,
)



)


Insurer,
)


  Petitioner.
)

                                                                                  )


This matter came before us for hearing on March 12, 1992.  The employee was not present but was represented by attorney Michael J. Jensen.  The employer and its insurer (employer) were represented by attorney Richard L. Wagg.  The record closed at the conclusion of the hearing.


FINDINGS OF FACT AND CONCLUSIONS OF LAW

The employee, at the age of 22, was injured on October 7, 1976, while working for the employer.  As a result of a truck accident Harris suffered a spinal cord lesion which resulted in a transverse spinal cord syndrome, complete below the T7‑8 level with multiple related complications.


The parties entered into a partial compromise and release agreement which was approved by the board on August 16, 1991.


In 1992, the employer contacted Conal B. Wilmot, M.D., and requested that he formulate a plan for delivery of health care to Harris.  Dr. Wilmot conducted an evaluation of the employee and his home situation on August 12, 1992.  On September 14, 1992, Dr. Wilmot issued a 12 page Medical Legal Evaluation and Report.


On December 15, 1992, the employer filed a petition requesting us to approve the plan prepared by Dr. Wilmot.  A hearing on that sole issue was scheduled for March 12, 1993.  On January 11, 1993, the employer filed an affidavit of readiness for hearing.


On March 4, 1993, the employer filed a "Withdrawal Of Petition To Obtain Approval of Plan." At the scheduled hearing on March 12, 1993, the employer's attorney stated that for various reasons, Dr. Wilmot's health care plan no longer seemed feasible.  He asked that the employer's request to withdraw its petition of December 15, 1992 be granted.  Harris' attorney did not object.  Based on these facts, we find no reason why the employer's should not be granted.  Accordingly, we conclude that the employer's petition for approval of Dr. Wilmot's health care plan is withdrawn and the March 12, 1993 hearing is canceled.  Since the hearing was canceled, the affidavit of readiness for hearing is rendered inoperative.  The employer must file another affidavit of readiness for hearing if it desires a hearing in the future.


ORDER

1. The employer's petition to approve Dr. Wilmot's health care plan for the employee is withdrawn.


2. The March 12, 1993 hearing is canceled.


3. The employer's affidavit of readiness for hearing,

filed on January 11, 1993, is rendered inoperative.


Dated at Anchorage, Alaska this 2nd day of April, 1993.



ALASKA WORKERS' COMPENSATION BOARD



 /s/ Russell E. Mulder 


Russell E. Mulder, Esq.



Designated Chairman



 /s Michael A. McKenna 


Michael A. McKenna, Member



 /s/ Marc D. Stemp 


Marc Stemp, Member

REM:dt


If compensation is payable under terms of this decision, it is due on the date of issue and penalty of 25 percent will accrue if not paid within 14 days of the due date unless an interlocutory order staying payment is obtained in Superior Court.


APPEAL PROCEDURES

A compensation order nay be appealed through proceedings in Superior Court brought by a party in interest against the Board and all other parties to the proceedings before the Board, as provided in the Rules of Appellate Procedure of the State of Alaska.


A compensation order becomes effective when filed in the office of the Board, and unless proceedings to appeal it are instituted, it becomes final on the 31st day after it is filed.


CERTIFICATION

I hereby certify that the foregoing is a full, true and correct copy of the Decision and order in the matter of Willard Harris, employee/applicant; v. M‑K Rivers, employer; and CIGNA Companies, insurer/defendants; Case No. 81028247 dated and filed in the office of the Alaska Workers' Compensation Board in Anchorage, Alaska, this 2nd day of April, 1993.



Dwayne Townes, Clerk
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