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ALASKA WORKERS' COMPENSATION BOARD

PRIVATE 

P.O. Box 25512







Juneau, Alaska 99802-5512

JOHN M. REYNOLDS,
)



)


Employee,
)
DECISION AND ORDER


  Applicant,
)



)
AWCB Case No. 9307584


v.
)



)
AWCB Decision No. 93-0239

CONTRACTORS INTERNATIONAL, INC.,
)

(Uninsured)

)
Filed with AWCB Fairbanks



)
September 30, 1993


Employer,
)


  Defendant.
)

                                                                                  )


This request for an order, directing an increase in the deposit held by the Department of Revenue under AS 23.30.155(i), was decided at Fairbanks, Alaska on September 21, 1993 based on the written record.  The employee represented himself; the defendant was not represented.  The record closed at the end of the hearing.


On August 6, 1993, we found the uninsured employer was owned by corporate officers, Rudy and Brenda Grubb.  AWCB No. (unassigned).  Additionally, we found:


AS 23.30.155(i) states: "When the board considers it advisable it may require the employer to make a deposit with the Department of Revenue to secure the prompt and convenient payment of the compensation, and payments from the deposit upon an award shall be made upon order of the board." There are no Alaska Supreme Court cases construing this subsection.


Since we have no established practice in implementing this subsection, we contacted Vern Voss, Cash Manager and Investment officer with the Department of Revenue.  Following a review of our request, Mr. Voss advised that the funds should be remitted to the Department of Labor for deposit with the Department of Revenue.  The Department of Labor would assume the responsibility of accounting for and dispensing payments through Wilton Adjustment services, as directed by the board.


Upon reviewing the record, we conclude that such an account should be established in this case.  During the relatively short duration of time since the injury the defendant has twice failed to make timely compensation payments.  The medical bills have not been paid.  The defendant is unable to ensure it will remain operational in Alaska after September.  The employee potentially faces a longterm recovery with substantial associated compensation, medical and reemployment costs.


Upon reviewing the entire record, we find the defendant shall make a deposit with the Department of Labor on behalf of the Department of Revenue, within 14 days in the amount of $5,000.00 to secure prompt and convenient payment of benefits. in addition to the deposit, the defendant shall also continue to make regular compensation and other payments to the employee.  We will approve a draw on the deposit only if payments from the defendant are not regularly and promptly received.  We may elect to increase the required deposit amount if draws are requested and the $5,000 deposit amount is not maintained.


The required $5,000.00 deposit shall be supplied by either the defendant corporation or by its owners and corporate officers, Rudy and Brenda Grubb, in their individual capacities.  AS 23.30.255. The deposit payment shall be in the form of a bank draft (cashiers check) and sent to the attention of Connie Eidson Smith, State of Alaska, Department of Labor, P. O. Box 21149, Juneau, AK 99802‑1149.


Within 14 days the defendant shall also supply our office with a copy of a financial statement (audited if available), and a copy of a renewal contract to supply Alaska services and such other assurances which are available to ensure that no default will occur. We further request the name and addresses of a local representative of the employer to accept service of process, should such service be required. If these additional documents cannot be supplied or are found deficient, we may determine that an increase in the amount of the $5,000 deposit is required. (footnote omitted).


During the intervening six‑week period since we issued our August 6, 1993 decision and order (D&O), the employer has not complied very well with our instructions.  Although it did provide the $5,000 bond and it did secure a one‑year extension of its Alaska contract, we have not received a copy of it's financial statement and it has not paid the employee's compensation benefits as instructed.  Accordingly, we have directed that $4,046.09 be paid cut of the bond to cover medical costs and late payment penalties.


On September 17, 1993, we received an additional request for payment from the bond and a request for a bond increases The request, signed by the employee, reads as follows:


On September 10th we received a check from the Department of Labor to reimburse us for medical expenses, prescriptions, and late check fees.  The total was $4,046.08; drawn against a $5,000 bond Contractor's International was required to post, leaving a balance of $953.72.


On September 13th, we were notified that the check Rudy Grubb issued us on September 3rd bounced.  It was for $889.06. Since it bounced, there will be late check fees for $220 attached to that check, bringing the amount to $1,109 he now owes us on that check.  This already overdraws the existing balance of the bond.  The bond has only been posted for a few weeks and there's already no money left in it.


I spoke to Melody Kokrine on September 14th and she informed me that Wilton Adjustment is possibly withdrawing from handling this account for Rudy Grubb because they have not been paid yet either.


We are getting a little concerned at this point of our ability to receive any further workers' comp checks or further medical coverage unless the State of Alaska requires Rudy Grubb to post a substantially larger bond.


John saw Dr. Vrablik just yesterday and was put back on physical therapy.  He also stated in his letter, that we presented at the hearing, that John would not be able to return to that line of work with the condition that his back is in.  John would like to start some vocational rehabilitation training, but cannot rely on Rudy Grubb to meet the financial responsibilities.


Rudy has so far been extremely uncooperative in making payments to anyone in a timely fashion. (Emphasis supplied.)


FINDINGS OF FACT AND CONCLUSIONS OF LAW

Based on the employee's October 1993 signed statement, we find the employer has failed to comply with our original order.  It has failed to pay benefits timely and tendered checks without sufficient funds to cover them.  Accordingly, we find it advisable to require the employer to reinstate the $5,000 deposit filed with the Department of Revenue, and to increase the deposit to $10,000.  Given that the employee faces a permanent disability, the benefits owed may well exceed the $10,000 bond ordered.  Therefore, we find that if the employer fails to reimburse the employee's overdue payments, interest and penalties and to pay full and timely payments from this point forward, we may elect to further increase the bond.


ORDER

The employer shall reinstate the existing $5,000 bond and shall increase the bond total to $10,000.  The deposit payment shall be sent in the form and to the address cited in our first D&O quoted above.  We reserve jurisdiction to increase the bond amount for failure to timely pay compensation and other payments.


Dated at Fairbanks, Alaska this 30th, day of September, 1993.



ALASKA WORKERS' COMPENSATION BOARD



 /s/ Fred G. Brown 


Fred G. Brown,



Designated Chairman



 /s/ John Giuchici 


John Giuchici, Member



 /s/ Ray Kimberlin 


Ray Kimberlin, Member


If compensation is payable under terms of this decision, it is due on the date of issue and penalty of 25 percent will accrue if not paid within 14 days of the due date unless an interlocutory order staying payment is obtained in Superior court.


APPEAL PROCEDURES

A compensation order may be appealed through proceedings in Superior Court brought by a party in interest against the Board and all other parties to the proceedings before the Board, as provided in the Rules of Appellate Procedure of the State of Alaska.


A compensation order becomes effective when filed in the office of the Board, and unless proceedings to appeal it are instituted, it becomes final on the 31st day after it is filed.


CERTIFICATION

I hereby certify that the foregoing is a full, true and correct copy of the Decision and order in the matter of John M. Reynolds, employee/applicant; v. Contractors International, Inc., (uninsured) employer / defendant; Case No. 9307584; dated and filed in the office of the Alaska Workers' Compensation Board in Fairbanks, Alaska, this 30th day of September, 1993.



Cathy D. Hill, Clerk
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