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ALASKA WORKERS' COMPENSATION BOARD

PRIVATE 

P.O. Box 25512







Juneau, Alaska 99802-5512

RONALD D. HUCKSTEP,
)



)


Employee,
)


  Applicant,
)
DECISION AND ORDER



)


v.
)
AWCB Case No. 9033248



)

MOTOROLA COMMUNICATIONS,
)
AWCB Decision No. 94-0024



)


Employer,
)
Filed with AWCB Anchorage



)
February 17, 1994


and
)



)

TRANSPORTATION INSURANCE CO,
)



)


Insurer,
)


  Defendants.
)

________________________________________)


This claim for medical costs and attorney's fees Posts, was set for hearing on February 2, 1994 in Anchorage. The employee was not present but was represented by attorney Michael Jensen.  The employer and insurers were represented by attorney Dale House.  The record closed when the hearing concluded.  

At the outset of the hearing, the parties' announced they had resolved the issues set for hearing.   The employee's attorney explained that the employer had agreed to pay all requested medical and, transportation costs which were in dispute.  Further, attorney, Jensen stated he was paid the attorney's fees and costs he is requesting, and no further benefits, fees or costs are due.  Attorney House agreed with that summation.  Moreover, the parties signed a written stipulation to that effect.


ISSUES

1. Whether to issue a decision based on the parties' stipulation.


2. Whether to approve the employer's payment of attorney's fees.


FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. Stipulation.


The parties' stipulation, signed by attorneys Jensen and House, states. "It is stipulated that the Hearing set for February [sic] 2, 1993 be canceled.  All outstanding disputes have been resolved.  The employer/insurance carrier has made payment of the costs and fees which are the subject of the Hearing." (Stipulation dated January 31, 1994).


Stipulations are discussed in 8 AAC 45.050(f)(l)‑(4);


(1) If an application or petition has been filed and the parties agree (A) that there is no dispute as to any material fact, (B) to the dismissal of the claim or petition, or (C) to the dismissal of a party, a stipulation signed by all parties may be filed, consenting to the immediate issuance of an order based upon the stipulation.


(2) Stipulations between the parties may be made at any time in writing before the close of the record, or may he made orally in the course of a hearing.


 (3) Stipulations of fact or to procedures are binding upon the parties to the stipulation and have the effect of an order unless the board, for good cause, relieves a party from the terms of the stipulation.  A stipulation waiving an employee's right to benefits under the Act is not binding unless the stipulation is submitted in the form of an agreed settlement, conforms to AS 23.30.012 and 8 AAC 45.160, and is approved by the board.


(4) The board will, in its discretion, base its findings upon the facts as they appear from the evidence, or cause further evidence or testimony to be taken, or order an investigation into the matter as prescribed by the Act, any stipulation to the contrary notwithstanding.


In this case we choose to rely on the parties' stipulation in making our determination.  Based on that stipulation, we find there is no dispute as to any material fact.  Further, we conclude, based on the stipulation and representations of counsel, that the employee should be awarded the medical benefits he requested and which were subject of the February 2, 1994 hearing.  Accordingly, we award those benefits as paid by the employer.


II. Attorney's Fees and Cost.


AS 23.30.145(a) and (b) state in pertinent part:


(a) Fees for legal services rendered in respect to a claim are not valid unless approved by the board, and the fees may not be less than 25 per cent on the first $1,000 of compensation or part of the first $1,000 of compensation, and 10 per cent of all sums in excess of $1,000 of compensation. . . .


(b) If an employer fails to file timely notice of controversy or fails to pay compensation or medical and related benefits within 15 days after it becomes due or otherwise resists the payment of compensation or medical and related benefits and if the claimant has employed an attorney in the successful prosecution of the claim, the board shall make an award to reimburse the claimant for the costs in the proceedings, including a reasonable attorney fee.  The award is in addition to the compensation or medical and related benefits ordered.


Based on the parties' stipulation and our review of the record, we find the employer resisted payment of medical benefits, and the employee retained an attorney who successfully prosecuted his, claim for those benefits.
  In addition, we find no dispute on the amount of fees owed.  Therefore, we award the fees paid by the employer.


ORDER

1. The employer shall pay the employee's medical benefits.


2. The employer shall pay the employee's attorney’s fees.


Dated at Anchorage, Alaska this 17th day of February 1994.



ALASKA WORKERS' COMPENSATION BOARD'



 /s/ M. R. Torgerson



M.R. Torgerson,



Designated Chairman



 /s/ Patricia Vollendorf


Patricia Vollendorf, Member



 /s/ Florence S. Rooney



Florence Rooney, Member


If compensation is payable under terms of this decision, it is due on the date of issue and penalty of 25 percent will accrue if not paid within 14 days of the due date unless an interlocutory order staying payment is obtained in Superior Court.


APPEAL PROCEDURES

A compensation order may be appealed through proceedings in Superior Court brought by a party in interest against the Board and all other parties to the proceedings before the Board, as provided in the Rules of Appellate Procedure of the State of Alaska.


A compensation order becomes effective when filed in the office of the Board, and unless proceedings to appeal it are instituted, it becomes final on the 31st day after it is filed.


CERTIFICATION

I hereby certify that the foregoing is a full, true and correct copy of the Decision and Order in the matter of Ronald D. Huckstep, employee / applicant; v. Motorola Communications, employer; and Transportation Insurance Company, insurer / defendants; Case No. 9033248; dated and filed in the office of the Alaska Workers' Compensation Board in Anchorage, Alaska, this 17th day of February 1994. 



Brady Jackson III, Clerk
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     �Although the parties indicated the employee had been paid attorney's fees and costs, those fees and costs are not valid until approved by the board.  AS 23.30.145; AS 23.30.260. In other words, the Alaska Workers' Compensation Act requires board approval of attorney's fees even though the parties "stipulate" or otherwise agree on the amount of fees owed.  Cf. 8 AAC 45.180.










