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ALASKA WORKERS' COMPENSATION BOARD

PRIVATE 

P.O. Box 25512







Juneau, Alaska 99802-5512

JOHN M. REYNOLDS, 
)



)


Employee,
)


  Applicant,
)
DECISION AND ORDER



)



v.
)
AWCB Case No. 9307584



)

CONTRACTORS INTERNATIONAL, INC.,
)
AWCB Decision No. 94-0135

(UNINSURED)
)



)
Filed with AWCB Fairbanks


Employer,
)
June 14, 1994


  Defendant.
)



)

                                                                                        )


This claim for penalties was heard at Fairbanks, Alaska an May 26, 1994.  The employee appeared and, with the assistance of his wife, Lynn Reynolds, represented himself.  Attorney Michael McConahy represented the defendant.  The record closed at the end of the hearing.


It is undisputed the employee was paid his regular compensation check on December 31, 1993 but that the check "bounced" for non‑sufficient funds.  This check was not reissued until February 11, 1994.  The defendant concedes that a one‑time late charge penalty plus interest is owed on this check.


Meanwhile, the employee was paid his next two regularly scheduled compensation checks on January 14, 1994 and January 28, 1994.  These checks cleared and were honored without incident.


The employee claims we should construe the January 14, 1994 and January 28, 1994 checks as each reimbursements for the previous check deficiency stemming from the December 31, 1993 NSF check.  The employee asserts a penalty should be awarded on each check for the inconvenience and embarrassment caused by the continuing delay in satisfying the short fall created at the employee's own bank.


FINDINGS OF FACT AND CONCLUSIONS OF LAW 


AS 23.30.155(e) reads as follows:


If any installment of compensation payable without an award is not paid within seven days after it becomes due, as provided in (b) of this section, there shall be added to the unpaid installment an amount equal to 25 percent of it.  This additional amount shall be paid at the same time as, and in addition to, the installment, unless notice is filed under (d) of this section or unless the nonpayment is excused by the board after a showing by the employer that owing to conditions over which the employer had no control the installment could not be paid within the period prescribed for the payment.


By analogy, the employee contends that we should treat each check provided subsequent to the NSF check as a satisfaction of the previously accumulated debt, in the same way that a retail store would apply debt payments first to past due debts.  Although we sympathize with the employee's reasoning, we do not believe the legislature intended for the creation of compounding penalties in §155.  Rather, in addition to the payment of a one‑time penalty, the legislature has provided for the payment of interest accrued from the date a payment should have boon made, for recompense of the lost time‑value of the unpaid compensation.  AS 45.45.010; Land & Marine Rental Co. V. Rawls, 686 P.2d 1187 (Alaska 1984).  Accordingly, based on this rationale, we find the employee's claim for additional penalties must be denied.


ORDER

The employee's claim for compounding penalties is denied and dismissed.


Dated at Fairbanks, Alaska this 14th day of June, 1994.



ALASKA WORKERS’ COMPENSATION BOARD



 /s/ Fred G. Brown



Fred G. Brown



Designated Chairman



 /s/ Ray Kimberlin



Ray Kimberlin, Member


If compensation is payable under terms of this decision, it is due on the date of issue and penalty of 25 percent will accrue if not paid within 14 days of the due date unless an interlocutory order staying payment is obtained in Superior Court.


APPEAL PROCEDURES

A compensation order may be appealed through proceedings in Superior Court brought by a party in interest against the Board and all other parties to the proceedings before the Board, as provided in the Rules of Appellate Procedure of the State of Alaska.


A compensation order becomes effective when filed in the office of the Board, and unless proceedings to appeal it are instituted, it becomes final on the 31st day after it is filed.


CERTIFICATION

I hereby certify that the foregoing is a full, true and correct copy of the Decision and Order in the matter of John M. Reynolds, employee / applicant; v. Contractors International, Inc. (uninsured) employer / defendant; Case No. 9307584; dated and filed in the office of the Alaska Workers' Compensation Board in Fairbanks, Alaska, this 14th day of June, 1994.



 /s/ Cathy D. Hill


Cathy D. Hill, Clerk
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