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ALASKA WORKERS' COMPENSATION BOARD

PRIVATE 

P.O. Box 25512







Juneau, Alaska 99802-5512

JAMES FENWICK,
)



)


Employee,
)
DECISION AND ORDER


  Applicant,
)



)
AWCB Case Nos.
9108227


v.
)

9106128



)

PRICE/AHTNA J.V.,
)
AWCB Decision No. 94-0298



)


Employer,
)
Filed with AWCB Anchorage



)
November 23, 1994


and
)



)

NATIONAL UNION FIRE INSURANCE CO.,
)



)


Insurer,
)


  Defendants.
)

                                   )

This claim was submitted for decision on the written record.  The employee is represented by attorney Lawrence C. Kenworthy.  The employer and its insurer are represented by attorney Richard L. Wagg.  The record closed on October 27, 1994, when we next met after the time for pleadings expired.


ISSUES

1.  Whether the employee is entitled to an increased permanent partial impairment rating.


2.  Whether the employee is entitled to temporary partial disability benefits for the period from September 30, 1991 to May 19, 1992.


3.  Whether the employee is entitled to medical reimbursements.


4.  Whether the employee is entitled to future dental treatments by R. Bruce Nesbitt, D.D.S.


5.  Whether the employee is entitled to penalties, costs and attorney's fees on past and present claims.


EVIDENCE SUMMARY

The employee injured his low back on March 21, 1991, while working for the employer loading timbers.  The employee was in a second industrial accident on April 15, 1991.  During the second accident, the employee fell backwards off a dump truck, striking his right buttocks on the way down and then landing on the left side of his face. (April 16, 1991 report of Enlow R. Walker, M.D.)


After extensive medical treatments, the employee was seen on December 21, 1993 by Douglas G. Smith, M.D., for a board ordered independent medical examination (IME).  In his January 21, 1994 report, Dr. Smith summarized the employee's medical treatment.  The report provides in pertinent part:

3‑23‑91, Dr. E. Walker diagnoses a strain and sprain, lumbosacral spine.  This was reported to him after lifting at work.

4‑15‑91, the date of the fall off the dump truck.

4‑15‑91, Fairbanks Emergency Room.  They indicate that he was flown down from the pump station after a fall from the back of a dump.  They note positive symptoms of headache, facial pain, neck and back and buttock and chest pain.  They x‑rayed the cervical spine, pelvis and face.  They gave him a cervical collar to wear.

5‑9‑91, physical therapy note.  Complaint of headaches.

5‑16‑91, Dr. Lindig comments on neck pain.

6‑11‑91, Physician's Assistant Weber comments on cervical spine, scapula, upper thoracic spine.  Apparently Fenwick wants to increase therapy to his neck exercises and back exercises.

6‑20‑91, P.A. Weber comments on neck and shoulder region and orders cervical spine x‑rays.

6‑21‑91, physical therapy note.  Not comfortable seeing the patient for his neck before he has been seen by the doctor for that problem.

6‑27‑91, Dr. George Brown.  He makes a note stating the patient had been referred for neck and shoulder pain.  He met the patient outside of his office and there was a complaint of radicular pain.  A lumbar MRI has been apparently okayed by the insurance company and ordered by Dr. Brown.

7‑16‑91, Dr. Brown has a note about pain in the low back and also headaches.

7‑17‑91, Dr. Foelsch notes neck and low back

problems.

7‑29‑91, Chiropractor Kunz.  The initial visit.  Concerns are headache, neck pain, low back pain, right leg pain, left groin and gonad pain.

8‑91, chiropractic treatments for cervical pain, headache and low hack pain.

10‑91, once again chiropractic treatments.  Symptoms are in the cervical, thoracic and low back area, and headaches.

11‑6‑91, Chiropractor Kunz comments on low back pain, left groin pain, right foot completely numb, apparently negative cervical pain and headache on that day.

11‑21‑91, Chiropractor Kunz.  Positive symptoms for cervical pain and low back pain and headache.  No arm symptoms, positive right leg symptoms.

1‑28‑92, Fenwick starts at Willow Physical Therapy.  His initial note from the therapist indicates that he reported the chiropractor for four months had helped some with the upper neck problem but not the back problem,

2‑3‑92, physical therapy note.  They note that he kinked the right neck and he could feel a tightening up, when his neck was flaring he got a headache.

2‑12‑92, physical therapy note.  Headache today, suboccipital trigger points, cervical paraspinal muscle tightness and pain.

2‑25‑92, physical therapy note.  Has been getting more headaches.

4‑14‑92, physical therapy notes right upper shoulder bothering.

4‑5‑93, Dr. Ralph Marx comments on low back pain and ‑right foot numbness, severe pain in the dorsal neck radiating to his eyes.

Marx recommends iontophoresis and also injecting the cervical sympathetic ganglia.  He also ordered x‑rays of the cervical and lumbar spine.

4‑20‑93, physical therapy inclinometer range of‑motion measurements in the cervical and lumbar area are done at the request of Marx.

4‑29‑93, Dr. Marx does an impairment rating.  He gives a 9% impairment for cervical range of motion and a 7% impairment for lumbar range of motion, for a total of 16% whole person impairment.

11‑8‑93, evaluation by Dr. Shawn Hadley.  She does an impairment rating but does not include the cervical area; she feels it is not related to the accident because of an apparent gap in the records.

She in the lumbar area, does a 5% whole person impairment for range of motion, 5% for Specific Disorders Category IIB and 2% for neurologic sensory impairment, for a combined value of 12% whole person impairment.

(Smith, January 17, 1994 report).

A.  Facts regarding PPI rating.


The employee was examined on three separate occasions to determine his permanent partial impairment (PPI) rating.  On April 20, 1993, Ralph Marx, M.D., gave the employee a 16% whole person PPI rating.  This included a rating of 9% for his cervical impairment, and 7% for his lumbar impairment.  Dr, Marx's examination was conducted pursuant to the American Medical Association's "Guide to Evaluation of Permanent Impairment," Third Edition. (Dr.  Marx, April 29, 1993 report.)


On November 8, 1993, Shawn Hadley, M.D., performed an Employer's medical evaluation (EME).  Based on the AMA Guides to the Evaluation of Permanent Impairment, 3rd edition, Dr. Hadley concluded the employee had a permanent impairment rating of 12%.  This figure includes only the lower lumbar impairment, and does not include a rating for any cervical impairment.  Dr. Hadley concluded the employee's neck symptoms and headaches "[do] not appear to be related to either of those two episodes (the employee's industrial accidents]."  (Dr.  Hadley, November 8, 1993 report.)


An independent medical evaluation (IME) under AS 23.30.095(k) was subsequently performed by Douglas G. Smith, M.D. on December 21, 1993.  Dr. Smith attributed 13% of the rating to the employee's lumbar impairment, and 9% of the rating to the employee's cervical impairment. (Dr.  Smith, January 17, 1994 report at 13).  Based on the AMA guides to the Evaluation of Permanent Impairment, 3rd edition, Dr. Smith concluded the employee had a permanent impairment rating of 21%. (Id.).  In response to questions from the employer's counsel, Dr. Smith answered:


It would be my impression after reviewing the records that Mr. Fenwick did have a medically documented injury to the head and neck area and that he had complaints referable to that area which carried throughout his medical records as I have noted in the Medical Records Section of this report. . . . In summary then, it would seem to me the accident was a substantial factor in the persistent and present neck symptomatology.

(Id. at 8‑9).

B.  Facts Regarding TPD.


The employee claims he is entitled to temporary partial disability (TPD) payments from September 30, 1991, through May 19, 1992.  In his Brief, the employee admits he received unemployment compensation during that period. (Employee's opening brief at 2).


In its brief, the employer argues the employee is not due TPD because he was medically "released for work, signed up for work, and was out of work only because there was none [available] (Employer's brief at 6).  The employer argues the employee received unemployment for the entire time he is requesting TPD.  The employee’s unemployment applications dated October 4, 1991 and March 11, 1992 certify that the employee has no medical disabilities which prevent him from working.  The employee was released to full duty work on September 30, 1991 by his treating chiropractor, Steven J. Kunz, D.C.  The employer further argues the employee had reached medical stability.


The employer argues TPD is only available to employees whose injury causes a decrease in earning capacity.  The employee remained on two different Teamster "B" lists between October 1991 and May 1992.  However, he received no job offers based on his position on the

Teamster lists. (Fenwick Dep. at 32‑34).  The  employer asserts the employee received unemployment for almost the identical period of time for the next construction season, during the winter of 1992‑1993.  The employer argues in its brief at 6 that the employee should not be unjustly enriched and rewarded for misrepresenting his condition to one system or another.


The employee was seen by his treating physician on January 15, 1992, and February 6, 1992.  During the visits the employee was engaged in physical therapy (PT).  The February 6, 1992 PT report indicates an increase in range of mobility.  During the IME, Dr. Smith was asked about the employee's medical stability from September 30, 1991, to May 19, 1992.  Dr. Smith responded:


[Question No. 2.] Answer: it would he my impression, and I feel it is documented in the medical records, that Mr. Fenwick demonstrated positive response to physical therapy and conditioning programs not only through March 30, 1992, but also through the end of April 1992 as evidenced in the physical therapy summary of May 11, 1992, where his floor lift is significantly improved over that interval in addition to the documented range of motion improvements in March of 1992.


I have noted that Dr. Brown in March of 1992 had indicated that the back paid hadn't changed by history and that his physical exam criteria had not changed since July of 1991.


It is noted, however, that his physical exam is probably not as detailed in terms of measuring various ranges of motion and also in his office I doubt if he had any way of objectively measuring lifting capacity, both of which were demonstrated to objectively improve in the physical therapy department subsequent to that time period.

(Dr.  Smith report at 9).

C.  Facts Regarding Past/Future Medical and Dental Costs.


The employee claims two of his medical providers are entitled to payment by the adjuster.  First, the employee claims Dr. Marx is due $705.00 for expenses related to the employee's PPI rating.  The employer asserts the services rendered by Dr. Marx are only as a "legal/medial [sic) consultant for the employee" and under 8 AAC 45.180(f)(9) should only be allowed if relevant and necessary.  The employer further argues the reports of Dr. Marx were controverted as the employee exceeded his number of allowable changes of physician.  (See, Employee's exhibit 8, and Employer's brief at 9).


The employee claims R. Bruce Nesbitt, D.D.S., is due  $310.00 for past dental care that has not been paid by the adjuster.  (See, Dr. Nesbitt November 29, 1993 letter). In addition, the employee seeks authorization for future dental treatments related to his 1991 accidents, totaling an estimated $2,660.00.  (Dr.  Nesbitt, August 9, 1993 letter).  The employer asserts no dental care performed has been resisted or controverted.

The employer argues that all bills properly filed under 8 AAC 45.082(d) have been timely paid.  Further the employer asserts there is no allegation nor showing of unpaid bills, thus there is no dispute, nor basis for the employee's requests. (Employer's brief at 10).


The employee also seeks authorizations for future dental treatments by Dr. Nesbitt, totaling $2,660.00, related to his 1991 injuries.  The employer argues no dental care has been resisted or controverted, and there is no dispute at issue.


FINDINGS OF FACT AND CONCLUSIONS OF LAW
AS 23.30.190 provides:


(a) In case of impairment partial in character but permanent in quality, and not resulting in permanent total disability, the compensation is $135,000 multiplied by the employee's percentage of permanent impairment of the whole person.  The percentage of permanent impairment of the whole person is the percentage of impairment to the particular body part, system, or function converted to the percentage of impairment to the whole person as provided under (b) of this section.  The compensation is payable in a single lump sum, except as otherwise provided in AS 23.30.041, but the compensation may not be discounted for any present value considerations.


(b) All determinations of the existence and degree of permanent impairment shall be made strictly and solely under the whole person determination as set out in the American medical Association Guides to the Evaluation of Permanent Impairment, except that an impairment rating may not he rounded to the next five percent.  The board shall adopt a supplementary recognized schedule for injuries that cannot be rated by use of the American Medical Association Guides.


(c) The impairment rating determined under (a) of this section shall be reduced by a permanent impairment that existed before the compensable injury.  If the combination of a prior impairment rating and a rating under (a) of this section would result in the employee being considered permanently totally disabled, the prior rating does not negate a finding of permanent total disability.


In deciding whether the employee is eligible for permanent partial impairment benefits, we must apply the statutory presumption found in AS 23.30.120(a), which states in pertinent part:  "In a proceeding for the enforcement of a claim for compensation under this chapter it is presumed, in the absence of substantial evidence to the contrary, that (1) the claim comes within the provisions of this chapter."


The Alaska Supreme Court has held that the presumption applies to any claim for compensation under the Alaska Workers' Compensation Act, including issues of the work‑relationship of the original injury or aggravations or accelerations of pre‑existing conditions, or combinations with those pre‑existing conditions. Burgess Construction v. Smallwood (Smallwood II), 623 P.2d 312, 316 (Alaska 1981).  More recently, the supreme court held that the presumption also applies to non‑causation issues, including continuing disability, Bailey v. Litwin Corp., 713 P.2d 249, 254 (Alaska 1986); continuing medical treatment or care, Municipality of Anchorage v. Carter, 818 P.2d 661, 665 (Alaska 1991); and reemployment benefits under AS 23.30.041.  Kirby v. Alaska Treatment Center, 821 P.2d 127, 127 (Alaska 1991).


Before the statutory presumption attaches to a claim, the employee must establish a preliminary link between the injury and employment.  Smallwood II, 623 P‑2d 312, 316 (Alaska 1981).  This link is established when the employee presents "some evidence that the claim arose out of, or in the course of, employment . . . ."  Id.


"[I]n claims based on highly technical medical considerations medical evidence is often necessary" to establish the link.  Smallwood II, 623 P.2d at 316.  "Two factors determine whether expert medical evidence is necessary in a given case: the probative value of available lay evidence and the complexity of the medical facts involved."  Veco, Inc. v. Wolfer, 693 P.2d 865, 871 (Alaska 1985).


If the employee presents sufficient evidence to establish the link, the statutory presumption attaches and shifts the burden of production to the employer.  Wolfer, 693 P.2d at 870.  The employer must then present substantial evidence to overcome the presumption.  Miller V. ITT Arctic Services, 577 P.2d 1044, 1046 (Alaska 1978).


We find the employee established a preliminary link between his work injury and his request for PPI benefits when he was rated by all three rating physicians.   In the present case, Drs.  Marx and Smith both rated the employee's cervical impairment at 9%. in addition, both Drs. found the cervical condition related to the 1991 accidents.


We must next determine if the employer overcame the presumption with substantial evidence.  Based on Dr. Smith's summary, outlined above, we find Dr. Hadley's determination that the cervical condition is not related to the 1991 injury is not supported by the substantial evidence overcoming the presumption. we find the record contains numerous references to the employee's cervical condition.


We find the employer failed to meet its burden of production and failed to present substantial evidence to overcome the presumption of compensability.  We find The employer paid the employee based Dr. Hadley's impairment rating, which did not include any impairment for the employee's cervical condition.  Further, we find Drs.  Smith and Marx attributed a 9% rating for the employee's cervical condition.  Thus, we conclude the employee is entitled to a 9% PPI rating for his cervical condition ($12,150.00), in addition to the PPI benefits the employer has already paid.


B.  Temporary Partial Disability Benefits.


AS 23.30.200 provides:


In case of temporary partial disability resulting in decrease of earning capacity the compensation shall be 80 percent of the difference between the injured employee's spendable weekly wage before the injury and the wage earning capacity of the employee after the injury in the same or another employment, to be paid during the continuance of the disability, but not to be paid for more than five years.  Temporary partial disability benefits may not be paid for a period of disability occurring after the date of medical stability,


The Alaska Workers' Compensation Act does not define the phrase "temporary partial disability."  The term disability is defined in AS 23.30.265(10) as the "incapacity because of injury to earn the wages which the employee was receiving at the time of injury in the same or any other employment."  Recently, the Alaska Supreme Court stated that "loss of earning capacity is the defining characteristic of a compensable disability."  Wien Air Alaska v. Kramer, 807 P.2d 471, 474 (Alaska 1991).


The employee requests TPD from September 30, 1991 to May 19, 1992. in deciding whether the employee was disabled for this period, we must apply the statutory presumption found in AS 23.30.120(a).  It states in part: "in a proceeding for the enforcement of a claim for compensation under this chapter it is presumed, in the absence of substantial evidence to the contrary, that (1) the claim comes within the provisions of this chapter."


As discussed above, the presumption of compensability applies to any claim for compensation under the Alaska Workers' Compensation Act.  The court has also held that the presumption also applies to non‑causation issues, including continuing disability.  Bailey V. Litwin Corp., 713 P.2d 249, 254 (Alaska 1986).


We first find the employee raised the statutory presumption.  This finding is based on the employee's brief testimony that he was unable to take employment after he quit working for the employer in 1991.


We next find the employer has not overcome the presumption with substantial evidence.  The employer bases its argument on the employee's receipt of unemployment benefits during the period he is seeking TPD benefits, We find the fact the employee applied for and received unemployment benefits does not preclude his receipt of TPD benefits.  Martin v. Tundra Copters, AWCB No. 89‑0004 (January 12, 1989); and King v. State of Alaska, AWCB No. 85‑0023 (January 28, 1985).  See, As 23.30.187.


The evidence supporting our finding awarding TPD benefits includes the January 17, 1994 report of Dr. Smith, and his subsequent deposition testimony; the deposition testimony of the employee; and fact that the employee was participating in physical therapy, and showed improvement from his therapy.  Further, based on Dr. Smith's report, we find the employee was not medically stable until May 19, 1992.  Thus, we conclude the employer has failed to present substantial evidence to rebut the employee's presumption of compensability.


We conclude the employer shall pay the employee TPD benefits from September 30, 1991 to May 19, 1992.  We find the employee received unemployment benefits during this same period.  Thus, we conclude the employer shall be entitled to reduce and offset the employee's TPD benefits by the amount of unemployment benefits the employee received. we reserve jurisdiction to resolve any disputes that may arise in computing the specific payments owed.


C.  Past and Future Medical Expenses.


The employee claims the employer has failed to pay Dr. Marx $705.00, and Dr. Nesbitt $310.00 for past medical expenses incurred.  The employer asserts the unpaid bills for Dr. Marx were controverted because the employee was never treated by Dr. Marx, and the employee had exceeded his allowable number of changes of physician under AS 23.30.095(a).  Regarding the bill for Dr. Nesbitt, the employer argues that it has never denied dental care, and in addition, 8 AAC 45.082(d) only requires payment of medical bills within 30 days after the employer receives the hill, and a completed report of the services.  The employer asserts there is no allegation nor showing of unpaid bills.


We find the record and briefs fail to provide a proper accounting of the amounts claimed above.  However, assuming the bills were proper and submitted, the record does not indicate whether the employer notified the employee the reasons the medical bill were not timely paid.  As we cannot determine whether these claimed amounts are reasonable and necessary, nor whether they were properly submitted or controverted, we are unable to determine whether the requested amounts should be awarded.


The employee shall submit verification that the bills at issue were properly submitted to the Board.  The employee shall have ten days after this decision is issued to submit the records to Fairbanks Prehearing Officer, Charles McLeod.  We reserve jurisdiction to resolve any disputes that may arise in computing specific payments owed to the employee's medical providers.


Regarding claims for future benefits, we find no controversy exists, and decline to authorize advance medical or dental treatments.  We reserve jurisdiction to resolve any disputes that may arise regarding future medical payments.


D.  Interest and Penalty.


The employee seeks an award of interest.  The employer shall pay interest, at the statutory rate under AS 45.45.010, on the benefits awarded here.  Land and Marine Rental Co. v. Rawls, 686 P‑2d 1187 (Alaska 1984);  Moretz v. O'Neill Investigations, 783 P.2d 764 (Alaska 1989).


The employee also seeks a penalty for several different entitlements.  We find the employee's briefs regarding his claims for penalties to be unclear, vague and ambiguous.  The employer's brief did not adequately address the penalty issue, as the employee's opening brief was not clear.


We will defer deciding an award of penalty until the parties submit additional argument clarifying the penalty issue.  The penalty issue shall be limited to benefits awarded in this decision.  The employee should cite to the specific statute(s) authorizing the pertinent penalty(s), and the amount of penalty requested. in addition, he should cite to any applicable sections of Harp v. ARCO Alaska, Inc., 831 P.2d 352 (1992), which he believes support his request for a penalty, and any other applicable cases or board decisions.


The employee shall file written briefing on this issue within ten days of the date this decision is issued if he wishes to pursue the penalty issue.  The employer shall respond within seven days.  The employee shall then have three days to file a reply.  We will then close the record and decide the penalty issue.


E.  Attorney's Fees and Costs.

AS 23.30.145 states in pertinent part:


(a) Fees for legal services rendered in respect to a claim are not valid unless approved by the board, and the fees may not be less than 25 per cent on the first $1,000 of compensation or part of the first $1,000 of compensation, and 10 per cent of all sums in excess of $1,000 of compensation.  When the board advises that a claim has been controverted, in whole or in part, the board may direct that the fees for legal services be paid by the employer or carrier in addition to compensation awarded the fees may be allowed only on the amount of compensation controverted and awarded. . . in determining the amount of fees the board shall take into consideration the nature, length and complexity of the services performed, transportation charges, and the benefits resulting from the services to the compensation beneficiaries.


(b) If an employer fails to file timely notice of controversy or fails to pay compensation or medical and related benefits within 15 days after it becomes due or otherwise resists the payment of compensation or medical and related benefits and if the claimant has employed an attorney in the successful prosecution of the claim, the board shall make an award to reimburse the claimant for the costs in the proceedings, including a reasonable attorney fee.  The award is in addition to the compensation or medical and related benefits ordered.


We find the employer controverted the employee's claims, and the employee retained an attorney who successfully prosecuted his claim for permanent partial impairment.  We have considered the hours expended by the employee Is counsel, the character of the work performed, the nature, length, and complexity of the services rendered and the resulting benefits to the employee.  The employee's counsel is seeking a total of $13,802.00 in actual attorney's fees.


As discussed above, the employee prevailed on his claim for an increased PPI rating.  According to the employee's affidavit of attorney's fees filed June 20, 1994, one fifth of the time spent on a total fee of $3,528.00 involved PPI ($705.60).  Additionally, one forth on a total fee of $182.00 involved PPI ($36.40) Further, one third on a total fee of $6,329.00 involved PPI ($2,109.67). The employee also filed an affidavit of attorney's fees on July 25, 1994 claiming one third on a total fee of $2,905.00 involved PPI ($968.33).  All other affidavits do not relate to the PPI claim.


We find the employee was also successful on his claim for TPD benefits.  The employer disputes all attorney's fees in relation to TPD for the period of time prior to the time TPD was applied for (August 11, 1993).  We find the work the employee's counsel performed on the claim for the employee's temporary total disability were substantially similar to the work that would have been required for a claim for TPD.  According to the employee's affidavit of attorney's fees filed June 20, 1994, one fifth of the time spent on a total fee of $3,528.00 involved TPD ($705.60). Additionally, one forth on a total fee of $182.00 involved TPD ($36.40). Further, one third on a total fee of $6,329.00 involved TPO ($2,109.67). The employee also filed an affidavit of attorney's fees on July 25, 1994 claiming one third on a total fee of $2,905,00 involved TPD ($968.33). All other affidavits do not relate to the TPD claim.


Based on our analysis of the nature, length and complexity of this claim, and the benefits to the employee, we find the request for those fees involving PPI reasonable.  We find this claim was highly contested, complex and lengthy, requiring extensive discovery.  We find the above claims for actual attorney's fees for the PPI and TPD claims totaling $7,640.00 to be reasonable and necessary.  The employer shall pay the employee $7,640.00 for attorneys fees.


The employee requests a total of $1,713.32 for costs associated with bringing this claim for benefits.  This total includes $17.50 for 7 "Fax Charges" at $2.50 each.  After reviewing the cost affidavits from the employee's counsel, we find and determine that all charges except the "Fax Charges" are reasonable and necessary costs under 8 AAC 45.180(f), for a total of $1,695.82.  Further, we find only 1/3 of the costs are attributable to the employee's PPI claim, and thus conclude 2/3 of $1,695.82 ($1130.54) to be reasonable and necessary costs for the employee's PPI claim.  The employer shall pay the employee $1130.54 for costs associated with bringing the PPI and PTD claims.


ORDER

1.  The employer shall pay the employee an additional 9% permanent partial impairment rating ($12,150.00).


2.  The employer shall pay the employee temporary partial disability (TPD) benefits from September 30, 1991, to May 19, 1992.  The TPD rate shall be offset by the amount of unemployment insurance the employee received during that period.


3.  The employer shall pay the employee interest on the compensation awarded at the statutory rate.


4.  The employer shall pay the employee $7,640.00 for attorney's fees.


5.  The employer shall pay the employee $1130.54 for costs.


6.  We retain jurisdiction to decide the penalty issue.  The parties shall file written arguments as outlined in this decision.


7.  We retain jurisdiction to resolve any disputes that may arise in computing specific payments owed to the employee's medical providers as outlined in this decision.


8.  All other claims of the employee are denied and dismissed.


Dated at Anchorage, Alaska this 23rd day of November, 1994.



ALASKA WORKERS’ COMPENSATION BOARD



 /s/ Darryl Jacquot          


Darryl L. Jacquot, 



Designated Chairman



 /s/ Patricia Vollendorf      


Patricia Vollendorf, Member



 /s/ Steve Hagedorn           


Steve Hagedorn, Member


If compensation is payable under terms of this decision, it is due on the date of issue and penalty of 25 percent will accrue if not paid within 14 days of the due date unless an interlocutory order staying payment is obtained in Superior Court.


APPEAL PROCEDURES

A compensation order may be appealed through proceedings in Superior Court brought by a party in interest against the Board and all other parties to the proceedings before the Board, as provided in the Rules of Appellate Procedure of the State of Alaska.


A compensation order becomes effective when filed in the office of the Board, and unless proceedings to appeal it are instituted, it becomes final on the 31st day after it is filed.


CERTIFICATION

I hereby certify that the foregoing is a full, true and correct copy of the Decision and order in the matter of James Fenwick, employee / applicant; v. Price / Ahtna J.V., employer; and National Union Fire insurance Co., insurer / defendants, Case No.9108227 & 9106128; dated and filed in the office of the Alaska Workers' Compensation Board in Anchorage, Alaska, this 23rd of November, 1994.



Brady D. Jackson III. Clerk
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