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DONALD LORRAINE,
)



)


Employee,
)


  Respondent,
)



)


v.
)
INTERLOCUTORY



)
DECISION AND ORDER

KETCHIKAN PULP COMPANY,
)



)
AWCB CASE No. 9320986


Employer,
)



)
AWCB Decision No. 95-0057


and
)



)
Filed with AWCB Juneau

ALASKA TIMBER INSURANCE EXCHANGE,
)
March 1, 1995



)


Insurer,
)


  Petitioners.
)



)


We met on 7 February 1995 to decide an appeal of the Reemployment Benefits Administrator (RBA) designee's decision that Employee is entitled to an eligibility evaluation.  Attorney Joe Michael Cox entered his appearance for Employee on the day of hearing.  Petitioners were represented by attorney J. W. Peterson.  We closed the record and concluded our deliberations on 7 February 1995.


At the start of the hearing, Mr. Cox requested a continuance for good cause under 8 AAC 45.074(a)(5) and (7).  Mr. Cox informed us he had agreed to represent the employee the previous day, when he also learned this hearing was scheduled.  In addition, Mr. Peterson recently received a new employer's medical evaluation in which the physician determined Employee has a one-percent permanent partial impairment (PPI), contrary to the previous medical evidence indicating no impairment.


Mr. Peterson informed us the parties agreed a Board- ordered independent medical evaluation (IME), under AS 23.30.041(k), was needed and that an IME scheduling conference had been requested. 


After reviewing the record, we canceled the hearing by oral order under AS 23.30.110 and 8 AAC 45.074.  Our cancellation is memorialized here.


FINDINGS OF FACT AND CONCLUSIONS OF LAW

The cancellation of the scheduled hearing was granted under AS 23.30.110(c) and 8 AAC 45.074(a)(5) and (7).  AS 23.30.110(c) states in pertinent part:


After a hearing has been scheduled, the parties may not stipulate to change the hearing date or to cancel, postpone, or continue the hearing, except for good cause as determined by the board.


Regulation 8 AAC 45.074 provides in part:


(a) Continuances, postponements, cancellations, or changes of scheduled hearings are not favored by the board and will not be routinely granted.  The board or its designee will, in its discretion, grant a continuance, postponement, cancellation, or change of a scheduled hearing without a formal hearing only upon good cause shown by the party requesting the continuance, postponement, cancellation, or change.  Good cause exists only when . . .



(5) irreparable harm will result from a failure to grant the requested continuance; or


. . . .



(7) the board determines at a scheduled hearing that due to surprise, excusable neglect, or the board's inquiry at hearing, that additional evidence or arguments are necessary to complete the hearing. . . .


Based on the parties' representations, we found good cause existed for a continuance under AS 23.30.110(c) and 8 AAC 45.074(a)(5) and (7). 


Since we continued the hearing, the affidavits of readiness for hearing remain operative.  If a hearing remains necessary after the new medical evidence is received, Petitioner should request a prehearing conference for the purpose of rescheduling the hearing.


ORDER

The hearing scheduled for 7 February 1995 is continued. The affidavits of readiness for hearing remain operative.


Dated at Juneau, Alaska this 1st day of March, 1995.



ALASKA WORKERS' COMPENSATION BOARD



 /s/ L.N. Lair               


Lawson N. Lair, 



Designated Chairman



 /s/ Paula Caya              


Paula Caya, Member


APPEAL PROCEDURES

A compensation order may be appealed through proceedings in Superior Court brought by a party in interest against the Board and all other parties to the proceedings before the Board, as provided in the Rules of Appellate Procedure of the State of Alaska.


A compensation order becomes effective when filed in the office of the Board, and unless proceedings to appeal it are instituted, it becomes final on the 31st day after it is filed.


CERTIFICATION

I hereby certify that the foregoing is a full, true and correct copy of the Interlocutory Decision and Order in the matter of Donald Lorraine, employee / respondent; v. Ketchikan Pulp Company, employer; and Alaska Timber Insurance Exchange, insurer / petitioners; Case No. 9320986; dated and filed in the office of the Alaska Workers' Compensation Board in Juneau, Alaska, this 1st day of March, 1995.
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