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ALASKA WORKERS' COMPENSATION BOARD

PRIVATE 

P.O. Box 25512







Juneau, Alaska 99802-5512

ROBERT L. TARRANT,
)



)


Employee,
)


  Petitioner,
)
DECISION AND ORDER



)


v.
)
AWCB Case No. 9328992



)

LAND SURVEYING SERVICES,
)
AWCB Decision No. 95-0073



)


Employer,
)
Filed with AWCB Anchorage



)
March 15, 1995


and
)



)

STATE FARM INSURANCE,
)



)


Insurer, 
)


  Respondents.
)

                                                                                 )


We hear the petitioner's request for a determination of the employee's temporary total disability benefits, medical benefits and attorney fees on January 31, 1995 in Anchorage, Alaska.  The petitioner was only present during his telephonic testimony.  He was represented by Michael Jensen.  the respondent was represented by Shelby Nuenke-Davison.  At the end of the hearing the record was closed.  We issued our decision and order on February 23, 1995.


The petitioner has requested us to reconsider the award of attorney fees in our February 23, 1995 decision and order.  the petitioner did not specify which statute we were to hear this petition.  We will rule on the petition under AS 44.62.540.


The petitioner argues that we erred in our award of attorney fees because he requested a decision only on compensability and medical benefits but not payments of TTD benefits.  The petitioner then argues that because he won on the claim for compensation and medical benefits, he was one hundred percent successful in his claim.


We find our award of 50% of attorney fees is correct.  At the beginning of the January 31, 1995 hearing, we asked the petitioner to state the issues to be determined at that hearing.  The petitioner's attorney stated twice that temporary total disability would be an issue.  Furthermore, the petitioner's amended application filed on August 23, 1994 requested temporary total disability.  Based on these facts, we deny the petitioner's motion for reconsideration.


ORDER

The petitioner's petition for reconsideration is denied and dismissed.


Dated at Anchorage, Alaska this 15th day of March, 1995.



ALASKA WORKERS' COMPENSATION BOARD



 /s Patricia Huna 


Patricia Huna,



Designated Chairman



 /s/ D.F. Smith 


Darrell F. Smith, Member



 /s/ Florence Rooney


Florence Rooney, Member


If compensation is payable under terms of this decision, it is due on the date of issue and penalty of 25 percent will accrue if not paid within 14 days of the due date unless an interlocutory order staying payment is obtained in Superior Court.


APPEAL PROCEDURES

A compensation order may be appealed through proceedings in Superior Court brought by a party in interest against the Board and all other parties to the proceedings before the Board, as provided in the Rules of Appellate Procedure of the State of Alaska.


A compensation order becomes effective when filed in the office of the Board, and unless proceedings to appeal it are instituted, it becomes final on the 31st day after it is filed.


CERTIFICATION

I hereby certify that the foregoing is a full, true and correct copy of the Decision and Order in the matter of Robert Tarrant, employee/applicant; v. Land Surveying Services, employer; and State Farm Insurance, insurer/defendants; Case No. 9328992; dated and filed in the office of the Alaska Workers' Compensation Board in Anchorage, Alaska, this 15th day of March, 1995.



Janet Carricaburu, Clerk
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