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ARTHUR R. SHORT,
)



)


Employee,
)


  Applicant,
)
DECISON AND ORDER



)


v.
)
AWCB Case Nos.
9329066



)

9126488

JOHN CABOT TRADING CO.,
)



)
AWCB Decision No. 95-0090


Employer,
)



)
Filed with AWCB Anchorage


and
)
April 5, 1995



)

ALASKA NATIONAL INSURANCE,
)



)


Insurer,
)



)


and
)



)

KEENER PACKING COMPANY, INC.,
)

  (Uninsured)
)



)


Employer,
)


  Defendants.
)



)


We heard this claim for medical expenses on February 28, 1995, in Anchorage, Alaska.  The employee was unable to attend, but is represented by attorney Michael Jensen.  The employer, John Cabot Trading Company (Cabot), and its insurer are represented by attorney Trena Heikes.  The employer, Keener Packing Company, Inc., (Keener) failed to appear, and is apparently unrepresented. 


In Short v. John Cabot Trading Co., et al., AWCB Decision No. 95-0065 (March 7, 1995), we ordered Keener Packing Company to reimburse John Cabot Company's insurer attorney's fees and costs incurred in defending liability under the "last injurious exposure" rule.  We reserved jurisdiction to decide the specific amount upon receipt of Cabot's affidavit of attorney's fees and costs, and any response by Keener.  We received Cabot's affidavit of attorney's fees and costs on March 22, 1994.  No opposition or response to Cabot's affidavit of attorney's was received within a reasoable time frame.  We closed the record April 4, 1995, when we next met after the time for briefing expired.    


FINDINGS OF FACT AND CONCLUSIONS OF LAW

The sole remaining issue is the amount of Cabot's attorney's fees and costs.  We find Cabot retained an attorney who successfully defended this claim.  Cabot's attorney billed $13,724.00 (.7 hours at $120.00 per hour; 77.4 hours at $125.00 per hour; and 30.5 hours at $130.00 per hour).  Considering the nature, length, and complexity of this claim, we find this amount to be a reasonable award of attorney's fees.  


Cabot's attorney also billed $6,982.00 for paralegal costs (13.5 hours at $40.00 per hour;  3.2 hours at $50.00 per hour; 59.9 hours at $60.00 per hour;  and 38.4 hours at $70.00 per hour).  Considering the nature, length, and complexity of this claim, we find this amount to be a reasonable award of paralegal costs.  


In addition, Cabot's attorney billed $8,420.16 for other miscellaneous costs.  Included therein is a charge of $1,182.58 for copying fees.  In her letter dated March 24, 1995, Cabot's attorney stated she billed her client at $0.15 per copy.  She also requested we award the full amount, as this is the actual cost incurred by her client.  8 AAC 45.180(f)(15) provides in pertinent part:  "The following costs will, in the board's discretion be awarded to an applicant: . . . (15) duplication fees at 10 cents per page, unless justification warranting awarding a higher fee is presented."   


We find Cabot did not present evidence justifying a higher amount.  We find $0.10 per copy to be a reasonable duplication charge.  Thus, we award $788.40 for duplication charges ($1,182.58 ( 0.15 = 7,883.86 copies;  7,884 x 0.10 =$788.40).  We find all other costs to be reasonable and necessary.  Thus, we award $8025.98 for other miscellaneous costs.  We conclude Keener Packing Company shall reimburse John Cabot Company's insurer attorney's fees and costs totalling $28,731.98.  


ORDER

 Keener Packing Company shall reimburse John Cabot Company's insurer attorney's fees and costs totalling $28,731.98.


Dated at Anchorage, Alaska this 5th day of April, 1995.



ALASKA WORKERS' COMPENSATION BOARD



 /s/ Darryl Jacquot            


Darryl L. Jacquot, 



Designated Chairman



 /s/ Florence Rooney           


Florence Rooney, Member



 /s/ Darrell Smith             


Darrell Smith, Member


If compensation is payable under terms of this decision, it is due on the date of issue and penalty of 25 percent will accrue if not paid within 14 days of the due date unless an interlocutory order staying payment is obtained in Superior Court.


APPEAL PROCEDURES

A compensation order may be appealed through proceedings in Superior Court brought by a party in interest against the Board and all other parties to the proceedings before the Board, as provided in the Rules of Appellate Procedure of the State of Alaska.


A compensation order becomes effective when filed in the office of the Board, and unless proceedings to appeal it are instituted, it becomes final on the 31st day after it is filed.


CERTIFICATION

I hereby certify that the foregoing is a full, true and correct copy of the Decision and Order in the matter of Arthur R. Short, employee / applicant; v. John Cabot Trading Co., employer; and Alaska National Insurance Co., insurer; and Keener Packing Company (Uninsured) / defendants; Case Nos. 9329066 & 9126488; dated and filed in the office of the Alaska Workers' Compensation Board in Anchorage, Alaska, this 5th day of April, 1995.

                             _________________________________

                             Janet Carricaburu, Clerk
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