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JOHN REYNOLDS,
)



)


Employee,
)


  Applicant,
)
DECISION AND ORDER



)


v.
)
AWCB CASE No.9307584



)

CONTRACTORS INTERNATIONAL, INC.,
)
AWCB Decision No. 95-0140

  (Uninsured)
)



)
Filed with AWCB Fairbanks


Employer,
)
May 26, 1995


  Defendant.
)

____________________________________)


This claim for attorney fees was decided at Fairbanks, Alaska on May 11, 1995 based on the written record.  The employee was represented by attorney Michael Jensen.  The defendant was represented by company president Rudy Grubb.  The record closed at the end of the hearing.


It is undisputed the employee aggravated his pre-existing back condition on April 13, 1993 and became disabled.  On August 10, 1994 the reemployment benefits administrator (RBA) found the employee eligible for reemployment benefits.  On February 24, 1995, we denied the defendants' appeal of the RBA's decision and ordered the bond, previously established in this case pursuant to AS 23.30.075(a) and AS 23.30.155(h), increased from $10,000 to $20,000.  On April 27, 1995 we found the defendant had not paid as ordered within 30 days, was in default and ordered payment of an additional penalty.


FINDINGS OF FACT AND CONCLUSIONS OF LAW

Attorney Jensen requests an award of reasonable attorney fees, under AS 23.30.145(b), for his successful prosecution of this case.  According to his Affidavit of Attorney Fees and Costs, between July 14, 1994 and January 19, 1995, Attorney Jensen billed 13.1 hours on this case at $175.00 per hour for a total of $2,292.50, his paralegal billed 5.7 hours at $85.00 per hour for a total of $484.50, and $47.41 was spent on telephone calls, copying costs and postage.


We have considered the nature, length, complexity, benefits received and the contingent nature of workers' compensa​tion cases.  AS 23.30.145; Bignell v. Wise Mechanical Contractors, 220 P.2d 490 (Alaska 1986).  This claim for  compensation was of intermediate duration and was unusual because of the difficulty in securing payments from the uninsured employer.  The benefits received were those requested, although the bond was not increased to the amount desired.  We find that an award of attorney fees in the amount of $2,292.50 is appropriate in this case.  Concerning the employee's paralegal and telephone costs, we find these are reasonable and shall be paid.


ORDER

The defendant shall pay the employee's attorney fees in the amount of $2,292.50, his paralegal costs totalling $484.50 and his other costs amounting to $47.41.


Dated at Fairbanks, Alaska this 26th day of May, 1995.



ALASKA WORKERS' COMPENSATION BOARD



 /s Fred G. Brown              


Fred G. Brown, 



Designated Chairman



 /s/ John Giuchici             


John Giuchici, Member



 /s/ Ray Kimberlin             


Ray Kimberlin, Member


If compensation is payable under terms of this decision, it is due on the date of issue and penalty of 25 percent will accrue if not paid within 14 days of the due date unless an interlocutory order staying payment is obtained in Superior Court.


APPEAL PROCEDURES


A compensation order may be appealed through proceedings in Superior Court brought by a party in interest against the Board and all other parties to the proceedings before the Board, as provided in the Rules of Appellate Procedure of the State of Alaska.


A compensation order becomes effective when filed in the office of the Board, and unless proceedings to appeal it are instituted, it becomes final on the 31st day after it is filed.


CERTIFICATION


I hereby certify that the foregoing is a full, true and correct copy of the Decision and Order in the matter of John Reynolds, employee / applicant; v. Contractors International, Inc., (uninsured) employer / defendant; Case No.9307584; dated and filed in the office of the Alaska Workers' Compensation Board in Fairbanks, Alaska, this 26th day of May, 1995.

                             _________________________________

                             Cathy D. Hill, Clerk
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