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ALASKA WORKERS' COMPENSATION BOARD

PRIVATE 

P.O. Box 25512







Juneau, Alaska 99802-5512

ARTHUR R. SHORT,
)



)


Employee,
)


  Applicant,
)
DECISION AND ORDER



)


v.
)
AWCB Case No. 9329066



)

KEENER PACKING COMPANY, INC.,
)
AWCB Decision No. 95-0151


    


(Uninsured)
)



)
Filed with AWCB Anchorage


Employer,
)
June 5, 1995


  Defendant.
)

___________________________________)


This application for a penalty  was heard in Anchorage, Alaska on May 31, 1995.  The employee was not present but was represented by Michael Jensen.  Keener Packing Company, Inc. (Keener) was not present.  We closed the record at the conclusion of the hearing.


ISSUE

Whether to grant the employee's request to issue a penalty for nonpayment of attorney fees.


FINDINGS OF FACT AND CONCLUSIONS OF LAW
1. Notice

8 AAC 45.070(f) states:



If the board finds that a party was served with notice of hearing and is not present at the hearing, the board will, in its discretion, and in the following order of priority,




(1) proceed with the hearing in the party's absence and, after taking evidence, decide the issues in the application or petition.

See also 23.30.110.


We reviewed the pleadings and hearing notice documents in the record and concluded the employer had been served with proper notice.  We decided to proceed with the scheduled hearing under 8 AAC 45.070(f)(1).

II. Penalties

AS 23.30.155(f) states:



If compensation payable under the terms of an award is not paid within 14 days after it becomes due, there shall be added to that unpaid compensation an amount equal to 25 percent of it, which shall be paid at the same time as, but in addition to, the compensation, unless review of the compensation order making the award is had as provided in AS 23.30.125 and an interlocutory injunction staying payments is allowed by the court.


We find Keener was ordered to pay the employee $8,198.92 in attorney fees and costs.  Arthur Short v. John Cabot Trading Co. et. al., AWCB Decision No. 95-0065 (March 7, 1995).  We find, based on attorney Jensen's testimony on May 31, 1995, that Keener has failed to pay the amounts awarded on March 7, 1995.  Therefore, we find Keener must pay the employee, $2,049.73 (25 percent of $8,198.92) in penalties.


ORDER

Keener Packing Company, Inc. shall pay the employee $2,049.73 in penalties. 


Dated at Anchorage, Alaska this 5th day of June, 1995.



ALASKA WORKERS' COMPENSATION BOARD



 /s/ Patricia Huna             


Patricia Huna, 



Designated Chairman



 /s/ Patricia Vollendorf        


Patricia Vollendorf, Member



 /s/ Marc D. Stemp              


Marc D. Stemp, Member


If compensation is payable under terms of this decision, it is due on the date of issue and penalty of 25 percent will accrue if not paid within 14 days of the due date unless an interlocutory order staying payment is obtained in Superior Court.


APPEAL PROCEDURES

A compensation order may be appealed through proceedings in Superior Court brought by a party in interest against the Board and all other parties to the proceedings before the Board, as provided in the Rules of Appellate Procedure of the State of Alaska.


A compensation order becomes effective when filed in the office of the Board, and unless proceedings to appeal it are instituted, it becomes final on the 31st day after it is filed.


CERTIFICATION

I hereby certify that the foregoing is a full, true and correct copy of the Decision and Order in the matter of Arthur Short, employee / applicant; v. John Cabot Trading Co., employer; and Alaska National Insurance, insurer / defendants; Case No. 9126488 and 9329066; dated and filed in the office of the Alaska Workers' Compensation Board in Anchorage, Alaska, this 5th day of June, 1995.

                              _________________________________

                              Mary E. Malette, Clerk
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