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ALASKA WORKERS' COMPENSATION BOARD

PRIVATE 

P.O. Box 25512







Juneau, Alaska 99802-5512

RUTH CHANEY,




)








)




Employee,


)




  Applicant,

)








)
DECISION AND ORDER



v.




)








)
AWCB CASE No. 9107435

DELTA SHOPRITE,



)








)
AWCB Decision No. 95-0227




Employer,


)








)
Filed with AWCB Fairbanks



and




)
August 28, 1995








)

ALASKA NATIONAL INS. CO.,

)








)




Insurer,


)








)



and




)








)

HOUSTON GENERAL INS. CO./

)








)

  ASSOCIATED GROCERS,


)








)




Insurer,


)




  Defendants.

)

___________________________________)



The parties' stipulated request for an order dismissing the second insurer was heard on August 24, 1995 at Fairbanks, Alaska, based on the written record.  The employee is represented by attorney Michael J. Patterson.  Attorney Theresa Hennemann represents the defendant, Alaska National.  Attorney Tracey Knutson represents the defendant Houston General Ins./Associated Grocers and their adjuster, Crawford and Co., (hereafter Associated Grocers).  The record closed at the end of the hearing.



The parties' stipulation reads as follows:



COME NOW the parties, Ruth E. Chaney (employee), and Delta Shoprite (employer) and its insurers, Alaska National Insurance Company and Associated Grocers/Crawford & Company and hereby stipulate to dismiss with prejudice Associated Grocers/Crawford & Company from the above-entitled action.  The parties further stipulate that, Alaska National Insurance Company will waive any last injurious exposure claims and/or defenses.  The parties agree that no further participation on the part of Associated Grocers/Crawford & Company will be necessary once the Board approves this stipulation, and any resolution or settlement of the employee's remaining claims against Alaska National Insurance Company will not in any way affect this stipulation.


FINDINGS OF FACT AND CONCLUSIONS OF LAW


8 AAC 45.050(f)(3) states:



Stipulations of fact or to procedures are binding upon the parties to the stipulation and have the effect of an order unless the board, for good cause, relieves a party from the terms of the stipulation.  A stipulation waiving an employee's right to benefits under the Act is not binding unless the stipulation is submitted in the form of an agreed settlement, conforms to AS 23.30.012 and 8 AAC 45.160, and is approved by the board.



Under the terms of the stipulation, the employee is waiving a claim to benefits under the Last Injurious Exposure rule.  Accordingly, the agreement must be submitted in the form of an agreed settlement, complying with the terms of AS 23.30.012 and 8 AAC 45.160.  If the parties wish to resubmit the stipulation in the form of a partial compromise and release, we will evaluate the terms and act accordingly.  If the parties elect to submit a partial compromise and release, we recommend they also state any agreement between the parties concerning payment of costs and attorney fees.  AS 23.30.145, 155(d).


ORDER


1.  The executed stipulation providing for dismissal of Associated Grocers is approved.


Dated at Fairbanks, Alaska this 28th day of August, 1995.







ALASKA WORKERS' COMPENSATION BOARD



 /s/ Fred G. Brown            






Fred G. Brown, 



Designated Chairman



 /s/ John Giuchici            






John Giuchici, Member


If compensation is payable under terms of this decision, it is due on the date of issue and penalty of 25 percent will accrue if not paid within 14 days of the due date unless an interlocutory order staying payment is obtained in Superior Court.


APPEAL PROCEDURES

A compensation order may be appealed through proceedings in Superior Court brought by a party in interest against the Board and all other parties to the proceedings before the Board, as provided in the Rules of Appellate Procedure of the State of Alaska.


A compensation order becomes effective when filed in the office of the Board, and unless proceedings to appeal it are instituted, it becomes final on the 31st day after it is filed.


CERTIFICATION

I hereby certify that the foregoing is a full, true and correct copy of the Decision and Order in the matter of Ruth Chaney, employee / applicant; v. Delta Shoprite, employer; and Alaska National Ins. Co., insurer, and Houston General Ins. Co./Associated Grocers, insurer / defendants; Case No.9107435; dated and filed in the office of the Alaska Workers' Compensation Board in Fairbanks, Alaska, this 28th day of August, 1995.

                             _________________________________

                             Cathy D. Hill, Clerk
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