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ALASKA WORKERS' COMPENSATION BOARD

PRIVATE 

P.O. Box 25512







Juneau, Alaska 99802-5512

WANDA INJASOULIAN,



)








)




Employee,


)




  Applicant,

)
INTERLOCUTORY








)
DECISION AND ORDER



v.




)








)
AWCB CASE No. 9126186

PROVIDENCE HOSPITAL,


)








)
AWCB Decision No. 95-0250




Employer,


)








)
Filed with AWCB Anchorage



and




)
September 25, 1995








)

AETNA INSURANCE CO.,


)








)




Insurer,


)




  Defendants.

)

___________________________________)


The employee's petition to join Alaska Regional Hospital as a party was set for hearing on September 20, 1995.  The employee is represented by attorney Joseph A. Kalamarides.  The employer and its insurer are represented by attorney Constance E. Livsey.  Attorney Ernest M. Schlereth appeared telephonically representing Alaska Regional Hospital.  


The employee received treatment for her work related injuries at Alaska Regional Hospital, then Humana Hospital.  For a period of years, the employee, rather than the insurer, was billed directly by Alaska Regional Hospital.  The employee sought joinder of Alaska Regional Hospital in order to get jurisdiction so the board could order the hospital to cease billing the employee.  In their September 12, 1995 letter, Alaska Regional Hospital representatives state:  "This letter is to inform you that as of August 21, 1995, [the employee's] account has a zero balance.  As of that date we have ceased all collection activity."  


The parties outlined the resolution of their dispute during the hearing.  The parties also request approval of attorney Kalamarides's attorney's fees.   After reviewing the record, we canceled the hearing by oral order under AS 23.30.110 and 8 AAC 45.074.  We closed the record at the hearing's conclusion.  Our cancellation is memorialized here.


FINDINGS OF FACT AND CONCLUSIONS OF LAW
 AS 23.30.110(c) states in pertinent part:

After a hearing has been scheduled, the parties may not stipulate to change the hearing date or to cancel, postpone, or continue the hearing, except for good cause as determined by the board. . . . If a settlement agreement is reached by the parties less than 14 days before the hearing, the parties shall appear at the time of the scheduled hearing to state the terms of the settlement agreement.  


Based on the parties' representations, we found the parties resolved their dispute.  The employer agreed the employee should not have been billed for medical services.  On behalf of Alaska Regional Hospital, attorney Schlereth also agreed and offered his apologies to the employee, Mr. Kalamarides and Ms. Livsey on Alaska Regional Hospital's behalf.  


The employee also requested approval of a $1,500.00 award of attorney's fees from Alaska Regional Hospital.  We approve Alaska Regional Hospital's payment of $1,500.00 to the employee's attorney under AS 23.30.145, AS 23.30.260, and 8 AAC 45.180(c).  Subsequently, we cancelled the hearing under 8 AAC 45.074(a)(5). 


Since we canceled the hearing, all the affidavits of readiness for hearing are rendered inoperative.  Section 110(c) provides in relevant part:  "If the employer controverts a claim on a board-prescribed controversion notice and the employee does not request a hearing within two years following the filing of the controversion notice, the claim is denied."  See Adams v. Valdez Outfitters, AWCB No. 90-0111 (May 23, 1990); aff'd 3 AN 90-5336 CI, Alaska Super Ct. (July 16, 1991).  See also, Wagner v. Stuckagain Heights, AWCB No. 92-0321 (December 18, 1992) (since period after affidavit exceeded two years, claim dismissed under AS 23.30.110(c)); rev'd on other grounds, Wagner v. Stuckagain Heights, 3 AN-93-489 CI, Alaska Super. Ct. (August 25, 1993).


ORDER

1.  The scheduled September 20, 1995 hearing on the employee's petition is canceled.  The affidavits of readiness for hearing are rendered inoperative.


2.  Alaska Regional Hospital's $1,500.00 payment of attorney's fees to the employee's attorney is approved.


Dated at Anchorage, Alaska this 25th day of September, 1995.



ALASKA WORKERS' COMPENSATION BOARD



 /s /Darryl Jacquot           


Darryl L. Jacquot, 



Designated Chairman



 /s/ S.T. Hagedorn            


S. T. Hagedorn, Member



 /s/ Darrell Smith            


Darrell Smith, Member


CERTIFICATION

I hereby certify that the foregoing is a full, true and correct copy of the Interlocutory Decision and Order in the matter of Wanda Injasoulian, employee / applicant; v. Providence Hospital, employer; and Aetna Insurance Co., insurer / defendants; Case No. 9126186; dated and filed in the office of the Alaska Workers' Compensation Board in Anchorage, Alaska, this 25th day of September, 1995.

                             _________________________________

                             Brady D. Jackson III, Clerk
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