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ALASKA WORKERS' COMPENSATION BOARD

PRIVATE 

P.O. Box 25512







Juneau, Alaska 99802-5512

HARVEY SHADE,




)








)




Employee,


)




  Applicant,

)








)
DECISION AND ORDER



v.




)








)
AWCB CASE Nos.
8820304

ARCO ALASKA, INC.,



)



9005373








)





Employer,


)
AWCB Decision No. 95-0271








)



and




)
Filed with AWCB Anchorage








)
October 10, 1995

CIGNA,





)








)




Insurer,


)




  Defendants.

)

___________________________________)


We heard this matter in Anchorage, Alaska on September 22, 1995. Charles W. Coe represents Employee.  Timothy A. McKeever represents Employer.  The record closed on September 19, 1995.


ISSUES

1. Whether Employee's claim for additional compensation is barred by the statute of limitations under AS 23.30.105(a).


2.  Whether Employee's claim for vocational rehabilitation benefits is barred by his failure to comply with the orders issued in Shade v. Arco Alaska Inc., AWCB Decision No. 93-0271 (October 27, 1993).


SUMMARY OF THE EVIDENCE AND ARGUMENTS 


This case involves two claims.  The first claim, AWCB No. 8820304, arose from an injury Employee suffered on September 17, 1988, while employed by Employer as a heavy equipment operator.   
According to the September 18, 1988, x-ray report prepared by David Moeller, M.D., Employee fractured the distal shaft of his left tibia and also fractured the fibula.  Employee had injured his left leg as a child in 1931, and apparently had a spontaneous ankle fusion according to the September 18, 1988, operative report of Laurence Wickler, D.O.


Charles Aarons, M.D., released Employee to return to work on August 2, 1989.  He returned to work, but repeatedly returned to his physicians with problems and complaints relating to his leg injury.  As reflected in his August 7, 1989, chart notes, Robert Gieringer, M.D., recommended that Employee be fitted with a shoe lift, try an arthrodesis, or have a Syme amputation.  Dr. Gieringer reported:



He asked why he functioned so well up until the time of the injury and why he is so disabled now..... I told him that he just did not recover because of these original injuries [in 1931]; he could not recover from this injury and he didn't have the functional capacity to be  able to do it in his ankle.


In November 1989, Employee saw Robert Fu, M.D.  Dr. Fu reported his overall assessment was "a fused left ankle, venous stasis problem, atrophy of the distal muscles, weakness of the quads and hamstrings and a shortened left lower extremity with a tendency to hyperextend the knee and strain the lower back."  Dr. Fu made some recommendations; among them were to strengthen his back and quads.  Regarding the ankle, Dr. Fu stated:



Dr. Gieringer gave him three choices, one of which includes doing a below-the-knee amputation. . . . Inasfar as the brace is concerned, however, there is a possibility that we can modify this to hopefully alleviate a lot of his discomfort and skin problems. . . . It obviously will not answer his complaints of not being able to use all the clutches of different loaders.  Conceivably it would help him to be more tolerant of turning his leg a little bit into an external rotation without putting a strain on his knee. . . .


On December 14, 1989, Dr. Fu reported Employee had just received his brace.  He said, "He is to try working with the brace for the next few days. . . . it will obviously need to be further modified to fit his needs. . . . I will see him the next time he returns from the slope. . . . if all of this works out, a home program is all he will need to keep him working."  Subsequently, Employee returned to work.


On January 7, 1990 while working for Employer, Employee stepped on a stone with his left foot, which resulted in increased pain and swelling in his leg.  According to the ARCO Medical Facility notes, Employee complained of pain in the kneecap from the brace.  He had also developed edema above the boot due to the brace.  The medic noted multiple orthopedic problems from the brace.  The medic told Employee to rest for the remainder of the day with his leg elevated and to loosen his brace and boot as needed.  The medic said Employee should return to work on January 8, 1990.


Employee saw Dr. Fu on January 9, 1990.  Dr. Fu reported in his chart notes that Employee tripped, and apparently "the brace and boots (sic] did not give, but he felt a turn in his left ankle.  Subsequently he noticed the whole leg had swollen." In two days the swelling had gone down.  Dr. Fu stated: "I notice that the brace needs to be readjusted and needs to be remade for him so it does not hit him along the medial border of his left knee.  The fit has to be made in such a way that the anterior part does not move."


Employee returned to work for Employer.  On March 14, 1990, Employee returned to the ARCO Medical Facility.  The note from that visit states, Employee "stepped off loader, can't feel l[eft] leg with brace on, and twisted it.  Complained of pain in his foot, just forward of heel, 'like nail in foot'."  The medic noted Employee's sole was tender just forward of the heel.  His assessment is not legible, but it appears he included an alternate diagnosis of a sprain.  The medic advised rest, and that Employee see Dr. Fu on his next rest and relaxation (R & R) regarding the brace.


On March 15, 1990, Employee returned to the ARCO Medical Facility, complaining that his foot was still tender and sore.  The medic's assessment was a "foot contusion, sprain." The medic advised: "[I]f he can't work, should [follow up] with his own doctor." The medic's Patient Disposition Recommendation of March 15, 1990, said Employee had "painful foot from injury yesterday."  On March 15, 1990, Employee completed a workers' compensation Report of Occupational Injury or Illness on his second claim   (AWCB No. 9005373).  Employee saw Dr. Fu on March 15, 1990.  The doctor reported that Employee had:



[A] near fall having forgotten to tighten the brace.  He felt a pain along the left foot specifically along the first tarsal/metatarsal area . . . .



The doctor told him that this appears to be more of a strain.  Examination today reveals the leg to look excellent . . . .



The   tenderness   along   the   first tarsal/  metatarsal area is sensitive but not so sensitive that he cannot walk on it.  



I am referring Mr. Shade for ultrasound diathermy for today, tomorrow, and Monday.  He can go back to the slope and continue working by Tuesday.



In the meantime, I called Northern orthopedics to see if we can lower the brace further so he can do more knee flexion while on the slope since this incident occurred when he forgot to cinch the brace tightly.


On March 27, 1990, Employee returned to Dr. Fu who stated in his chart notes:



I told Harvey that I will have him go back to the slope and start working again next week.  



With regard to the pain along the lateral outer aspect of his left foot, this has improved but he still states that he cannot walk too far.  I told him that this will not affect his job in the sense that most of his activities are sitting . . . .



The brace has been trimmed to allow him greater freedom for his knee . . . .



In the meantime, this is not emergent and I would not recommend anything being done until Harvey becomes more accustomed to the brace and all of the difficulties that he has with it have been ironed out.


On April 2, 1990, Charles Aarons, M.D., of Medical Park

Family Care, Inc., wrote a letter stating:



Mr. Shade has had chronic problems with his left leg since an injury sustained at work in September of 1988.  He had a crush injury to his left calf and ankle and since then has developed atrophy of the musculature of his left leg as well as nearly nil range of motion of his left ankle.  


The April 4, 1990, chart note from Medical Park Family Care, Inc., states that Employee "Hurt [left] foot."  The diagnosis was "bad [left] leg."  


On April 9, 1990, Laurence Wickler reevaluated Employee.  Dr. Wickler reported: "He was doing okay, but continued to have symptoms in the lower extremity. . . .  Recently, . . . [h]e got out of the loader, forgetting to restrap the [brace] and twisted his foot. . . .  He was seen by Dr. Fu, who treated him . . . for symptoms over the lateral aspect of his foot."


Dr. Wickler added: "He also saw Dr. Charles Aarons, who suggested that perhaps he was not fit for heavy equipment duty . . . . I somewhat concur with Dr. Aarons. . . . He has given it his best shot and still continues to have symptoms, and therefore, I think retraining . . . is indicated." 


Employer paid Employee temporary total disability (TTD) from March 15, 1990 through May 25, 1991. The Compensation Report dated May 24, 1991 stated:



Claimant has reached medical stability. He is stable and stationary. Permanent impairment rating anticipated.  Claimant is leaving on June 1, 1991 to commercial fishing.  Carrier set up rating evaluation for claimant June 18, 1991, but may not be able to attend as he will be commercial fishing.  Rating evaluation may need to be postponed until he returns from commercial fishing.  PPD to be determined in future. Carrier is terminating TTD benefits.


Employee saw J. Michael James on August 15, 1991 who gave him an 18 percent PPI rating.  On September 30, Employer controverted Dr. James' rating because he "did not deduct any percentage from childhood fractures as requested by adjuster." 


Employee did not seek further medical treatment until April 12, 1995.  At that time, he saw Dr. Wickler who gave him a permanent partial impairment (PPI) rating of 15 percent whole person.  


Employee applied for a reemployment benefits evaluation.  The reemployment benefits administrator (RBA) assigned a rehabilitation specialist to evaluate Employee.  The specialist's eligibility assessment listed Employee's job at the time of injury as heavy equipment operator.  The specialist submitted to Dr. Wickler various job descriptions listing the physical capacities required for each job.  


The specialist asked Dr. Wickler to predict whether Employee's permanent physical capacities would be less than the jobs demanded.  These job descriptions were apparently taken from the United States Department of Labor's "Selected Characteristics of Occupations Defined in the Dictionary of Occupational Titles" (SCODDOT).  No job description for a heavy equipment operator was submitted.  It appears the specialist chose the job description of an industrial truck operator as representative of Employee's duties at the time of injury.  On the job description for an industrial truck operator, Dr. Wickler indicated Employee would be unable to operate pedals.  


The specialist submitted a report to the RBA accompanied by Dr. Wickler's opinions.  Based on the specialist's report, the RBA found Employee eligible for reemployment benefits under AS 23.30.041.  Under AS 23.30.041(g), the  RBA appointed Loretta Cortis on July 2, 1993, to develop a reemployment plan.  


Employer hired Jill Friedman, a certified rehabilitation specialist, to review Employee's test scores, work history, and a variety of other information.  She concluded he could not be retrained to meet remunerative employability; i.e., a job paying $22.50 per hour, which is 60 percent of his gross hourly earnings at the time of injury.  Based on Friedman's report, Employer petitioned us to terminate Employee's reemployment benefits contending no plan can be developed which meets the requirements of AS 23.30.041.


On September 30, 1993, Cortis finalized a plan for Employee to become a fishing boat captain by obtaining a license to operate up to a 50-ton vessel.  Employee received the plan about a week before the scheduled hearing on Employer's petition to terminate reemployment benefits.  Cortis filed the plan with the RBA, but no party had signed the plan or requested the RBA's review under AS 23.30.041(j).


At the conclusion of the hearing, another panel denied Employer's request to terminate Employee's reemployment benefits.  The panel also directed Employer to pay for an additional five  hours of Cortis' time to assist Employee in developing a reemployment plan.  Finally, the panel set a deadline of October 25, 1993, for Employee to decide to seek approval of a reemployment plan signed by Cortis.  Shade v. Arco Alaska Inc., AWCB Decision No. 93-0271 (October 27, 1993).


Employee testified he met with Cortis and developed a plan to operate a snow removal business.  He also testified he complied with the deadline for seeking approval of the plan.


Employee further testified he has continued to commercially fish in Bristol Bay since his initial injury.  He operated the fishing vessel but left the hard labor to others. His ankle bothered him but continued to improve until about a year ago.  He retired from Employer in 1991 because he said he was forced to do so.


On June 2, 1995, Employee filed an application for adjustment of claim seeking TTD benefits from September 1988 to the present.  In addition, Employee seeks PPI benefits equal to 15% of the whole person, and also seeks vocational plan review.    


Employer contends Employee's claim for any additional compensation benefits is barred under the provisions of AS 23.30.105.  Employer also contends Employee's claim for vocational rehabilitation benefits, including a plan review, is barred as a result of Employee's failure to comply with the October 27, 1993, Decision and Order.


Employee contends his claim for additional compensation is not barred because he was not aware of the relationship of the injury to his employment until less than two years ago.  He also argues his claim is not barred because he received payments under AS 23.30.041(k) less than two years before filing his claim.  Finally, Employee asserts he has fully complied with the October 27, 1993, Decision and Order.   

     At the  August 7, 1995, prehearing conference, the parties stipulated to a hearing "limited to whether Employee's claim is barred  by the statute of limitations and the Board's D & O of October 27, 1993."  


FINDINGS OF FACT AND CONCLUSIONS OF LAW 


1.  Are Employee's claims for TTD and PPI barred by statute of limitations under AS 23.30.105(a)?


AS 23.30.105(a) provides: 



The right to compensation for disability under this chapter is barred unless a claim for it is filed within two years after the employee has knowledge of the nature of the employee's disability and its relation to the employment and after disablement. However, the maximum time for filing the claim in any event other than arising out of an occupational disease shall be four years from the date of injury, and the right to compensation for death is barred unless a claim therefor is filed within one year after the death, except that if payment of compensation has been made without an award on account of the injury or death, a claim may be filed within two years after the date of the last payment of benefits under AS 23.30.180, 23.30.185, 23.30.190, 23.30.200, or 23.30.215. It is additionally provided that, in the case of latent defects pertinent to and causing compensable disability, the injured employee has full right to claim as shall be determined by the board, time limitations notwithstanding.


In Morrison-Knudsen Co. v. Vereen, 414 P.2d 536, 538 (Alaska 1966), the Alaska Supreme Court set forth the purpose of this statute: "The purpose of AS 23.30.105(a)'s limitation as to the filing of a compensation claim is to 'protect the employer against claims too old to be successfully investigated and defended."'


 Under the final sentence of AS 23.30.105(a), "an injury is latent so long as the claimant does not know, and in the exercise of reasonable diligence (taking into account his education, intelligence and experience)  would not have come to know, the nature of his disability and its relation to his employment.  This test is identical to the one set forth in the first sentence of AS 23.30.105(a) which determines the commencement date of the two‑year statute."   W. R. Grasle Company  v. Alaska Workmen's Compensation Board , 517 P.2d 999, 1002 (Alaska 1974)


"Disability" is defined as "incapacity because of injury to earn the wages which the employee was receiving at the time of injury in the same or any other employment."   AS 23.30.265(10).  The inquiry into disability focuses on the loss of earning capacity and not on the actual medical impairment.  Cortay v. Silver Bay Logging, 787 P.2d 103, 105 (Alaska 1990).   One  does not know the nature of one's disability and the relationship of the disability to one's employment until one knows of the disability's full effect on one's earning capacity.  The mere awareness of the disability's full physical effects is not sufficient.  Leslie Cutting, Inc., v. Bateman,  833 P.2d 691, 694.


In 2B A. Larson, The Law of Workman's Compensation §78.41 (1993), Professor Larson discusses the issues to be considered in determining whether the statute of limitations for filing a claim for workers' compensation benefits has begun to run.



The time period for notice of claim does not begin to run until the claimant, as a reasonable person, should recognize the nature, seriousness and probable compensable character of his injury or disease.

Id. at  §78.41(a) p. 15-206.



As to the nature of the injury or illness: Plainly claimant should be expected to display no greater diagnostic skill than any other uninformed layman confronted with the early symptoms of a progressive condition. Indeed, it has been held that the reasonableness of claimant's conduct should be judged in the light of his own education and intelligence, not in the light of the standard of some hypothetical reasonable person of the kind familiar to tort law.

Id. at  §78.41(d) p. 15-268 to 15-270.



The second of the three features of his condition the claimant must have had reason to be aware of is the seriousness of his trouble.  This is a salutary requirement, since any other rule would force employees to rush in with claims for every minor ache, pain, or symptom.  So, if claimant knows he has some shortness of breath, a back injury, or even a hernia, failure to file a claim promptly may be excused if claimant had no reason to believe the condition serious.  This is particularly clear when a physician has led him to believe that the injury is trivial or that the symptoms indicate no serious trouble. At the same time, if the claimant's symptoms of compensable disability are sufficiently extreme, even a doctor's statement that they were trivial has been held insufficient to offset the claimant's own direct knowledge of the obvious condition.

Id. at  §78.41(e) p. 15-279 through 15-280.



Finally, under the third component of the test, the claim period does not run until the claimant has reason to understand not only the nature and gravity of his injury but its relation to his employment.  Even though the claimant knows he is suffering from some affliction, this is not enough to start the statute if its compensable character is not known to claimant.

Id. at  §78.41(f) p. 15-283.


In determining whether Employee had knowledge of the nature of his disability and its relation to his employment, we apply the three-component test proposed by Professor Larson.  Under the first component of the test, we consider the  reasonableness of his  conduct in light of his education and intelligence.  According to the reemployment plan developed by Loretta Cortis dated September 30, 1993, Employee's formal education ended in the sixth grade.  Although he scored highly in the mechanical and non-verbal reasoning tests, his reading comprehension and vocabulary skills were assessed at the 3.3 grade level.


Under the second and third components of the test, we determine whether Employee had reason to understand the nature and gravity of his injury and its relation to his employment.  We find the opinions of the his various treating physicians regarding the disability's effect on his earning capacity are in conflict.  As recently as March 5, 1993, Dr. Fu opined in a letter in response to Employer's request for a records review:



Mr. Shade's primary problem has been that of his chronic arthritis with overall vascular insufficiency of the foot, and the period of time when I saw him, from November of 1989 to March 1990, Mr. Shade has done fairly well, and he was able to handle his work with ARCO.  During that time, we had a B-200 back evaluation to see his tolerance to work activities, and he has a capacity of at least medium work, and indeed, Mr. Shade was able to continue working.



I reviewed the letter of Tom Bessette concerning Mr. Shade's work and the way it was modified to fit within his capacity as well as all the job descriptions that you had attached for tank truck driver, dump truck driver, industrial truck operator, as well as tractor trailer driver.  As I understand, there is minimal foot activities except for operating the air brake which requires one to two inches with minimal pressure.  These are all within Mr. Shade's capacity.


Employee testified his ankle continued to improve until about a year ago.  We find Employee's testimony to be credible.  We also note it is consistent with Dr. Wickler finding a 15 percent PPI in 1993 as contrasted with Dr. James' rating of 18 percent in 1991.  We find Employee, in light of his education and intelligence, reasonably failed to appreciate the nature and gravity of his injury and its relation to his employment until Dr. Wickler rated him on April 4, 1995.  Under Grasle, we find his injury latent until that date. 


Since Employee filed his June 2, 1995 application for adjustment of claim within two years after he had knowledge of the nature of the his disability and its relation to the employment, we conclude Employee's claim for additional compensation is not barred under the first part of AS 23.30.105(a).


We also find Employee's claim for additional compensation is not barred because he filed his claim within two years after the date of the last payment of benefits under AS 23.30.190.  AS 23.30.190(a) provides:



In case of impairment partial in character but permanent in quality, and not resulting in permanent total disability, the compensation is $135,000 multiplied by the employee's percentage of permanent impairment of the whole person. The percentage of permanent impairment of the whole person is the percentage of impairment to the particular body part, system, or function converted to the percentage of impairment to the whole person as provided under (b) of this section. The compensation is payable in a single lump sum, except as otherwise provided in AS 23.30.041, but the compensation may not be discounted for any present value considerations.


AS 23.30.041(k) provides in part:



Benefits related to the reemployment plan may not extend past two years from date of plan approval or acceptance, whichever date occurs first, at which time the benefits expire. If an employee reaches medical stability before completion of the plan, temporary total disability benefits shall cease and permanent impairment benefits shall then be paid at the employee's temporary total disability rate. If the employee's permanent impairment benefits are exhausted before the completion or termination of the reemployment plan, the employer shall provide wages equal to 60 percent of the employee's spendable weekly wages but not to exceed $525, until the completion or termination of the plan. A permanent impairment benefit remaining unpaid upon the completion or termination of the plan shall be paid to the employee in a single lump sum.


We read AS 23.30.041(k) as providing for the timing of the distribution of compensation payable under AS 23.30.190.  AS 23.30.190 determines the right to and  amount of a PPI entitlement. An employee receives AS 23.30.041(k) payments as a separate entitlement only in the event the employee exhausts AS 23.30.190 benefits before the completion or termination of the reemployment plan.  


According to the November 2, 1993, Compensation Report and Employer's Exhibit O-1, Employer paid Employee $956.67 in AS 23.30.041(k) benefits on November 2, 1992.   In order to determine whether this payment constitutes AS 23.30.190 benefits under the second part of AS 23.30.105(a), we must determine whether it exhausts his PPI entitlement.  We find it does not.

 
Employee received an 18 percent rating from Dr. James and later a 15 percent rating from Dr. Wickler.  Employer controverted Dr. James' PPI rating because he failed to deduct a preexisting impairment.  We have consistently held that a rating for the pre-existing impairment must be made under the AMA Guides before it can be used to reduce the benefit payable under subsection 190(a). See Overstreet v. Jones Tool Rental, AWCB Decision No. 95-0222 (August 24, 1995).  The record reveals no evidence an AMA Guides impairment rating was performed for the alleged preexisting impairment.

Furthermore, the RBA found Employee eligible for reemployment benefits under AS 23.30.041.  In so finding,  the RBA impliedly found that, at the time of medical stability, a permanent impairment was identified or expected. AS 23.30.041(f)(3). Other panels twice reviewed and upheld the RBA's determination of eligibility. Shade v. Arco Alaska Inc., AWCB Decision No. 92-0279 (November 18, 1992) and Shade v. Arco Alaska Inc., AWCB Decision No. 92-0134 (May 27, 1993). 


Finally, Employer has consistently maintained Employee has a non-zero rating.  In its May 24, 1991, Compensation Report Employer stated: "Claimant has reached medical stability.  He is stable and stationary. Permanent impairment rating anticipated."  Also, Employer did not assert a lack of an identified or expected permanent impairment rating when it appealed under AS 23.30.041(d) the RBA's determination of eligibility.


We find Employee has a non-zero PPI rating.  Thus, Employee is entitled, at minimum, to a PPI payment of $1,350.00 under AS 23.30.190(a). See AMA Guides ch. 3, sec. 2b. We conclude the AS 23.30.041(k) payment of $956.67 Employee received on November 2, 1992 does not exhaust his AS 23.30.190 benefits.  We further conclude the November 2, 1993 payment constitutes, in effect,  a payment of benefits under AS 23.30.190 for the purpose of AS 23.30.105(a).

  
Since Employee's June 2, 1995 application for adjustment of claim was filed within two years after the date of the last payment of benefits under AS 23.30.190, we find Employee's claim for additional compensation is not barred under AS 23.30.105(a).


2.  Is Employee's claim for reemployment benefits barred by his failure to comply with the October 27, 1993, Decision and Order?


AS 23.30.041(n) provides:



After the employee has elected to participate in reemployment benefits, if the employer believes the employee has not cooperated the employer may terminate reemployment benefits on the date of noncooperation. Noncooperation means unreasonable failure to



(1) keep appointments;



(2) maintain passing grades;



(3) attend designated programs;



(4) maintain contact with the rehabilitation specialist;



(5) cooperate with the rehabilitation specialist in developing a reemployment plan and participating in activities relating to reemployability on a full‑time basis;



(6) comply with the employee's responsibilities outlined in the reemployment plan; or



(7) participate in any planned reemployment activity as determined by the administrator.


AS 23.30.041(o) further provides:



Upon the request of either party, the administrator shall decide whether the employee has not cooperated as provided under (n) of this section. A hearing before the administrator shall be held within 30 days after it is requested. The administrator shall issue a decision within 14 days after the hearing.  Within 10 days after the administrator files the decision, either party may seek review of the decision by requesting a hearing under AS 23.30.110; the board shall uphold the decision of the administrator unless evidence is submitted supporting an allegation of abuse of discretion on the part of the administrator; the board shall render a decision within 30 days after completion of the hearing.


Employer contends Employee has not cooperated with rehabilitation by failing to submit a plan by the deadline established by the October 27, 1993, Decision and Order.  We find the conduct alleged by Employer falls under AS 23.30.041(n)(5).  We further find  AS  23.30.041(o)  requires an employer who desires to terminate benefits for failure to cooperate by conduct enumerated under AS 23.30.041(n) to submit the matter to the RBA for determination under  AS 23.30.041(o).  


We find the issue of non-cooperation requires the RBA's expertise and AS  23.30.041(o) mandates the RBA initially decide it.  We conclude we should remand the case to the RBA to determine whether Employee failed to comply with the October 27, 1993, Decision and Order, and, if so, whether the conduct constitutes noncooperation for the purpose of AS 23.30.041(n).    


ORDER

1. The Employer's petition under AS 23.30.105(a) to dismiss Employee's claim for additional compensation is denied and dismissed.


2. The issue of whether Employee failed to comply with the October 27, 1993, Decision and Order, and, if so, whether that conduct constitutes noncooperation for the purpose of AS 23.30.041(n) is remanded to the rehabilitation benefits administrator for determination under AS 23.30.041(o). 


Dated at Anchorage, Alaska this 10th day of October, 1995.



ALASKA WORKERS' COMPENSATION BOARD



 /s/ Tim MacMillan             


Tim MacMillan, 



Designated Chairman



 /s/ Marc Stemp                


Marc Stemp, Member



 /s/ Patricia Vollendorf       


Patricia Vollendorf, Member


If compensation is payable under terms of this decision, it is due on the date of issue and penalty of 25 percent will accrue if not paid within 14 days of the due date unless an interlocutory order staying payment is obtained in Superior Court.


CERTIFICATION

I hereby certify that the foregoing is a full, true and correct copy of the Decision and Order in the matter of Harvey Shade, employee / applicant; v. Arco Alaska, Inc., employer; and CIGNA, insurer / defendants; Case No. 8820304 & 9005373; dated and filed in the office of the Alaska Workers' Compensation Board in Anchorage, Alaska, this 10th day of October, 1995.

                             _________________________________

                             Charles E. Davis, Clerk
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