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ALASKA WORKERS' COMPENSATION BOARD

PRIVATE 

P.O. Box 25512







Juneau, Alaska 99802-5512

JOHN T. BORENIN,



)








)




Employee,


)




  Applicant,

)
INTERLOCUTORY








)
DECISION AND ORDER



v.




)








)
AWCB CASE No. 9503308

POOL ARCTIC ALASKA DRILLING ,

)








)
AWCB Decision No. 95-0317




Employer,


)








)
Filed with AWCB Anchorage



and




)
November 16, 1995








)

INSURANCE CO. OF PENNSYLVANIA,
)








)




Insurer,


)




  Defendants.

)

___________________________________)


The employee's application for permanent partial impairment (PPI) benefits was set for hearing on November 14, 1995, in Anchorage, Alaska.  The employee appeared and represents himself.  Adjuster Law Henderson represented the employer.  


It is undisputed the employee sustained a work related injury on February 12, 1995.  At the employee's request, Michael W. Eaton, M.D., rated the employee's PPI at three per cent.  (Dr. Eaton, June 6, 1995 report).  In his July 5, 1995, response to an inquiry by adjuster Henderson, Dr. Eaton stated:  


I certainly concur with you that Mr. Borenin may show some improvement in his range of motion over a period of several months.  It would be perfectly satisfactory with me to not utilize the 6-5-95 permanent impairment rating and reevaluate the patient with reevaluation of permanent impairment at eight to twelve months post injury.  


At the November 14, 1995 hearing, Adjuster Henderson and the employee testified that the employee had recently been rated at two percent for PPI by a physician the emloyer chose.  The employee testified he has received benefits based on the two per cent rating.  


The parties outlined the resolution of their dispute regarding PPI during the hearing.  After reviewing the record, we canceled the hearing by oral order under AS 23.30.110 and 8 AAC 45.074.  We closed the record at the hearing's conclusion.  Our cancellation is memorialized here.


FINDINGS OF FACT AND CONCLUSIONS OF LAW

AS 23.30.110(c) states in pertinent part:


After a hearing has been scheduled, the parties may not stipulate to change the hearing date or to cancel, postpone, or continue the hearing, except for good cause as determined by the board. . . . If a settlement agreement is reached by the parties less than 14 days before the hearing, the parties shall appear at the time of the scheduled hearing to state the terms of the settlement agreement.  


Based on the parties' representations, we found the parties resolved their dispute.  Subsequently, we cancelled the hearing under 8 AAC 45.074(a)(5). 


Since we canceled the hearing, all the affidavits of readiness for hearing are rendered inoperative.  Section 110(c) provides in relevant part:  "If the employer controverts a claim on a board-prescribed controversion notice and the employee does not request a hearing within two years following the filing of the controversion notice, the claim is denied."  See Adams v. Valdez Outfitters, AWCB No. 90-0111 (May 23, 1990); aff'd 3 AN 90-5336 CI, Alaska Super Ct. (July 16, 1991).  See also, Wagner v. Stuckagain Heights, AWCB No. 92-0321 (December 18, 1992) (since period after affidavit exceeded two years, claim dismissed under AS 23.30.110(c)); rev'd on other grounds, Wagner v. Stuckagain Heights, 3 AN-93-489 CI, Alaska Super. Ct. (August 25, 1993).


ORDER

The scheduled November 14, 1995 hearing on the employee's application is canceled.  The affidavits of readiness for hearing are rendered inoperative.


Dated at Anchorage, Alaska this 16th day of November, 1995.



ALASKA WORKERS' COMPENSATION BOARD



 /s/ Darryl Jacquot            


Darryl L. Jacquot, 



Designated Chairman



 /s/ S.T. Hagedorn             


S. T. Hagedorn, Member



 /s/ Patricia Vollendorf       


Patricia Vollendorf, Member


CERTIFICATION

I hereby certify that the foregoing is a full, true and correct copy of the Interlocutory Decision and Order in the matter of John Borenin, employee / applicant; v. Pool Arctic Alaska Drilling, employer; and Insurance Co. of Pennsylvania, insurer / defendants; Case No. 9503308; dated and filed in the office of the Alaska Workers' Compensation Board in Anchorage, Alaska, this 16th day of November, 1995.

                             _________________________________

                             Brady D. Jackson III, Clerk
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