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ALASKA WORKERS' COMPENSATION BOARD

PRIVATE 

P.O. Box 25512







Juneau, Alaska 99802-5512

FREDI J. JACKSON,



)








)




Employee,


)




  Applicant,

)
INTERLOCUTORY








)
DECISION AND ORDER




v.




)








)
AWCB CASE No. 9511256

ANCHORAGE SCHOOL DISTRICT,

)


(Self-Insured),



)
AWCB Decision No. 96-0101








)





Employer,


)
Filed with AWCB Anchorage




  Defendant.

)
   March 11, 1996

___________________________________)


We heard this joint request for a Board-ordered second independent medical evaluation (SIME) at Anchorage, Alaska on February 29, 1996.  Attorney Michael Patterson represents the employee.  Attorney Joseph Cooper represents the employer.  We closed the record at the hearing's conclusion.


ISSUE

Whether to exercise our discretion under AS 23.30.095(k) to order an SIME.  


SUMMARY OF THE EVIDENCE

On June 12, 1995 the employer filed a notice of injury, stating the employee claimed injuries to her left arm, right hip, back, and head during the course and scope of her employment.  The employer paid compensation and benefits for the employee's injuries.  The employer controverted the employee's time loss and medical benefits on October 6, 1995 based on the opinions of Richard Peterson, D.C., and Jay Chapnik, D.C.    


The parties requested an SIME. (January 30, 1996 Prehearing Summary).  At the February 29, 1996 SIME hearing, the parties identified the medical disputes to be causation of the employee's complaints, medical stability, degree of permanent partial impairment, and functional capacity from June 12, 1995 to August 28, 1995.  The parties agree the employee's attending physician is Dr. Chapnik, and the employer's physician is Dr. Peterson.  


The medical reports demonstrate the following regarding the employee's injuries.  In his May 25, 1995 report, Stephen S. Tower, M.D., the employee's initial attending physician, diagnosed the employee with a "low back sprain post fall."  In his September 23, 1995 report, Dr. Peterson diagnosed a "lumbar strain."  On referral from Dr. Chapnik, Edward Barrington, D.C., diagnosed the employee with "unresolved lumbar sprain/strain with associated pathomechanics and reflexogenic paravertebral myospasm." (Dr. Barrington, November 14, 1995 report) Dr. Barrington also diagnosed the employee with a "right shoulder injury by history with resultant loss of motion."  In his September 23, 1995 report, Dr. Peterson does not diagnose any right shoulder injury;  however, he notes a "history of . . . left arm contusion."   


In addition, the records contain the following reports regarding medical stability and whether the employee can be rated for PPI.  In his November 14, 1995 report Dr. Chapnik stated:  


Although measurements were taken today for purposes of impairment rating, I feel that it is premature to rate this individual.   I feel that her condition is still too acute and she should find additional improvement with appropriate therapy modalities. . . . Impairment values today I feel would be artificially high due to the unresolved nature of this lady's complaints.

To the contrary, in his September 23, 1995 report, Dr. Peterson states:  "I do believe she is medically stationary at this time. . . . I do not believe there is any permanent impairment from this injury of May 17, 1995, in this 55-year-old female."  


Lastly, in his September 7, 1996 report, Dr. Chapnik states:  "It was my recommendation that Ms. Jackson be excused from work from June 12, 1995 to August 28, 1995 to prevent aggravation of her condition.  At the present time, Ms. Jackson is capable of working with the restriction against heavy lifting."  To the contrary, in his September 28, 1995 follow-up report, Dr. Peterson states: "Yes, I normally would have anticipated she would have been able to do her regular work duties June 12, 1995 through August 27, 1995 if she had worked May 17, 1995 through June 1995."  

 
FINDINGS OF FACT AND CONCLUSIONS OF LAW


AS 23.30.095(k) as amended provides in pertinent part:



In the event of a medical dispute regarding determinations of causation, medical stability, ability to enter a reemployment plan, degree of impairment, functional capacity, the amount and efficacy of the continuance of or necessity of treatment, or compensability between the employee's attending physician and the employer's independent medical evaluation, the board may require that a second independent medical evaluation be conducted by a physician or physicians selected by the board from a list established and maintained by the board.  The cost of an examination and medical report shall be paid by the employer.  The report of an independent medical examiner shall be furnished to the board and to the parties within 14 days after the examination is concluded.


We conclude a medical dispute exists regarding causation of the employee's complaints, medical stability, degree of permanent partial impairment, and functional capacity from June 12, 1995 to August 28, 1995.  We find Drs. Barrington and Peterson disagree on the extent of and cause of the employee's complaints.  In addition, we find Drs. Barrington and Peterson disagree on whether the employee is medically stable and whether any PPI is anticipated.  Lastly, we find Drs. Tower and Peterson disagree regarding the employee's  functional capacity from June 12, 1995 to August 28, 1995.  Because of these disputes, we find an SIME is necessary for a fair determination. We therefore exercise our discretion under AS 23.30.095(k) to order an SIME on these issues.  


We find the SIME must be performed by a physician on our list unless we find the physicians on our list are not impartial.  8 AAC 45.095(f).  Douglas Smith, M.D., and Edward Voke, M.D., are physicians on our list who specialize in orthopedics.  The employee apparently has not been treated or examined by Dr. Smith or Dr. Voke.  Based on the current record, we find either Dr. Smith or Dr. Voke are impartial physicians with the qualifications and experience to perform the SIME.  We select either one to perform the examination depending upon which one has the earliest appointment date available.  


At the conclusion of the hearing the parties requested we grant authority to a worker's compensation officer to set the deadlines for filing documents for this SIME.  The parties explained that the employee's pre-injury medical records are being compiled and the parties requested these records also be sent to the SIME physician.  We granted the parties' request at the February 29, 1996 hearing.  

ORDER


1.
An SIME shall be conducted regarding causation of the employee's complaints, medical stability, degree of permanent partial impairment, and functional capacity from June 12, 1995 to August 28, 1995.  Either Douglas Smith, M.D., or Edward Voke, M.D., shall perform the SIME.


2.
We authorize a worker's compensation officer to finalize the deadlines for filing documents regarding this SIME. 


Dated at Anchorage, Alaska this 11th day of March, 1996.



ALASKA WORKERS' COMPENSATION BOARD



 /s/ Darryl Jacquot            


Darryl L. Jacquot, 



Designated Chairman



 /s/ Marc Stemp                


Marc Stemp, Member



 /s/ Patricia Vollendorf       


Patricia Vollendorf, Member
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