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ALASKA WORKERS' COMPENSATION BOARD

PRIVATE 

P.O. Box 25512







Juneau, Alaska 99802-5512

ROBERT SOWINSKI,



)








)




Employee,


)




  Respondent,

)
INTERLOCUTORY








)
DECISION AND ORDER



v.




)








)
AWCB CASE No. 96016212

VECO OPERATION, INC.,


)









)
AWCB Decision No. 96-0292




Employer,


)








)
Filed with AWCB Fairbanks



and




)
   July 18, 1996








)

INDUSTRIAL INDEMNITY,


)








)




Insurer,


)




  Petitioners.

)

___________________________________)


This petition for a change of venue was decided, by agreement of the parties based on the written record, at Fairbanks, Alaska on June 27, 1996.  The petitioners were represented by attorney Robin Gabbert.  The employee was represented by attorney Michael Patterson.  The record was deemed closed when we deliberated on June 27, 1996.


It is undisputed the employee was injured while working on the North Slope, a location within the Fairbanks venue.  It is also undisputed the employee resides in Palmer, Alaska, as does his treating physician and physical therapist.  The parties' attorneys and the employer's evaluating physician are in Anchorage.  The employee resists changing venues, asserting his case hearing will be delayed by the change.


FINDINGS OF FACT AND CONCLUSIONS OF LAW

8 AAC.45.072 states:


Unless the board determines that the convenience of the parties otherwise dictates, a hearing will take place in the city nearest the place where the injury occurred and in which division offices are located.


Based on our review of the record, we find the employee does not dispute the employer's assertion that a change of venue is appropriate for the convenience of the parties and witnesses.  Accordingly, we conclude convenience dictates that venue rests in Anchorage.


Concerning the employee's assertion the case hearing will be delayed by the change, the records reflects no hearing date has yet been set and discovery is in the beginning phases.  Further, the Alaska Workers' Compensation Board panel in Anchorage is under the same statutory time limits for scheduling a hearing as is the panel in Fairbanks.  AS 23.30.110(c).  We find no evidence that undue delay would result if venue is shifted to Anchorage.


Based on our finding that Anchorage is the venue most convenient to the parties and witnesses and on our finding that no undue delay would result from the change, we find venue in this case shall be shifted from Fairbanks to Anchorage.


ORDER

The petitioner's petition for a change of venue from Fairbanks to Anchorage is GRANTED.


Dated at Fairbanks, Alaska this 18th day of July, 1996.



ALASKA WORKERS' COMPENSATION BOARD



 /s/ Fred G. Brown             


Fred G. Brown, 



Designated Chairman



 /s/ John Giuchici             


John Giuchici, Member



 /s/ Dorothy Bradshaw          


Dorothy Bradshaw, Member


CERTIFICATION

I hereby certify that the foregoing is a full, true and correct copy of the Interlocutory Decision and Order in the matter of Robert Sowinski, employee / applicant; v. Veco Operation, Inc., employer; and Industrial Indemnity, insurer / defendants; Case No.9601612; dated and filed in the office of the Alaska Workers' Compensation Board in Fairbanks, Alaska, this 18th day of July, 1996.

                              /s/ Mary E. Malette          
                             Clerk
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