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)



)
DECISION AND ORDER
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AWCB Case No. 9329423

TYSON SEAFOODS GROUP,
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)
AWCB Decision No. 97-0253
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)



)
Filed with AWCB Anchorage


and
)
December 11, 1997



)

EAGLE PACIFIC INSURANCE CO.,
)



)


Insurer,
)


  Defendants.
)

                                                                                                    )


On September 24 and November 6, 1997, we heard Employee's claim for benefits in Anchorage, Alaska.  Attorney Mark Choate represents Employee.  Attorney Laura Farley represents Employer.  The record closed when the Board next met on November 12, 1997.


ISSUE

Is Employee's claim for benefits from the alleged delayed onset of post traumatic stress disorder (PTSD) compensable?


SUMMARY OF THE EVIDENCE

On September 28, 1992, Employee began working for Employer in its Dutch Harbor, Alaska office as a receptionist/payroll clerk.  In this capacity, she had contact with crewmembers of fishing vessels docked in the harbor.  Steve Blevins was one such crewmember.  Employee testified that in late spring of 1993, Blevins began taking in her what appeared to her and others, to be a romantic interest.


Employee testified at hearing, and stated in her June 7, 1993 recorded interview with the police
 (recorded interview), that Blevins was generally quiet.  Often times he would just sit on the couch in front of her work area and talk about his home in Washington.  In her recorded interview, Employee said she did not find Blevins' behavior anymore unusual than that of other lonely out-of-state crewmembers.  However, on June 4, 1993, Blevins' demeanor changed, and with it, Employee's attitude about him.  


According to Employee's recorded interview, Blevins came into the office that day acting strangely:  "comatose kinda, you know just stared at me and talked in like one tone."  Blevins then told Employee he loved her and asked if she loved him as well.  Employee testified she told him she did not love him.  In response, Blevins said:  "I have no reason to stay and no reason to go home."  During this exchange several people wandered in and out of the office, including one who asked about Employee's upcoming plans to take a vacation with her boyfriend (now husband, Darin Hoffman).  


As Employee was leaving to run errands, Blevins got up from the couch and placed his hands on Employee's desk.  He said:  "I want to marry you and I want to make you love me."    According to Employee's testimony at hearing, and her written summary of what happened (which was prepared within a few hours of the incident (written summary))
, Blevins then asked her for a ride to the dock.  


During the ride, Blevins began questioning Employee about her relationship with her boyfriend.  Employee reminded Blevins that he  already knew she had a boyfriend.  According to her written summary, Blevins yelled:  "why are you fucking with me then?" to which Employee retorted:  "I'm not fucking with you; you are fucking with yourself."  According to her recorded interview, Blevins remained silent throughout the remainder of the ride.  At hearing, however, Employee testified that Blevins began "slamming his fists on the dashboard" and yelled about "the fucking foreigners."  According to Employee's written summary, as she pulled up to the dock, he said:  "Well, I will miss you when I can't see you."  Employee's recorded interview indicates Blevins  got out of the vehicle, slammed the door forcefully and did not look back as he walked toward his boat.  At hearing, however, Employee testified that Blevins slammed the door, pounded on the hood of the truck, and walked away backwards, his arms crossed in front of him, starring at her the entire time.  


When Employee returned to the office she told her supervisor, Judy Mayhew (who testified telephonically at hearing) what happened.  After calling her mother and discussing the incident further with Mayhew, Employee wrote the summary of what happened.  Mayhew testified that she and Employee went to Blevins' supervisor, told him of the incident, and recommended that Blevins be sent home.


On June 6, 1993, Employee was at her desk during the noon hour when Blevins came into the office.  Employee testified that even though Mayhew told two co-workers, "Matt" and "Kate," to remain with Employee, they left.  Employee testified that Blevins' supervisor also walked through the office, but he also left her alone with Blevins.


According to Employee's recorded interview, the following events transpired.  Once they were alone, Blevins approached her, slammed his hands down on the top of her desk, came within a "couple inches of [her] face, and said 'What about a plane ticket?'"  When Employee advised Blevins that he would have to coordinate that with his supervisor, Blevins said "No, with you." To which Employee replied:  "No,  . . .  I live in Dutch Harbor.  This is where I live. . . I'm in love with someone and I'm staying here."  As Blevins walked to the back of the room, Employee called up the stairs to Mayhew.  At about the same time that Blevins returned to the couch, sat down, and asked:  "Am I, have I just been dreaming all of this?,"  Mayhew walked into the office.  


Employee's description of the same incident at hearing was much more serious.  According to her testimony, Employee said she was left alone with Blevins for an extended period of time.  Also, Blevins trapped her behind her U-shaped desk area and began pounding his fists on her desk while demanding to know "when are we going . . . where are our tickets?"  Employee testified that Blevins then grabbed her right arm.   Employee emphasized that when Blevins grabbed her, she thought she "would die."  Employee testified she threw up both her arms, releasing his grip, and said: "I'm not going anywhere with you, leave me the fuck alone."  Employee testified that as Blevins started to leave, Mayhew came in to the room, interceded and veered him away.  


Mayhew testified that she could hear the "fear in [Employee's] voice" when she called for Mayhew to come downstairs.  Mayhew testified she came as quickly as she could, and when she arrived, she diverted Blevins' attention.  Mayhew described Blevins' behavior as "bizarre," as though he was talking to two people at once and at other times as though he were speaking his thoughts without realizing he was doing it.  Although Mayhew testified that her encounter with Blevins "scared the pants off of her" she remained with him and managed to calm him down.  Mayhew remembered Blevins saying the following things:  "I'm a killer.  I can do it, I can do it.  I ought to throw those two fuckers in the bay."  Blevins left.  


Mayhew testified that she sent Employee to the warehouse to finish the payroll and then arranged for a police escort to take Employee home.  Mayhew also went to Blevins' supervisor and demanded that Blevins be put on a plane home immediately.  Mayhew testified they were unable to get him a ticket to leave that day, however.    


That night Blevins murdered two crewmembers.  The next morning, Blevins was at the airport preparing to depart when he was arrested for starting a fight in the airport lavatory.  Later in the day, the bodies of the murdered crewmembers were recovered from the bay and Blevins was identified as the assailant.  Employee testified that she learned Blevins had murdered the crewmembers while she was visiting a friend's home that night (Sunday).   Mayhew testified that she drove to Employee's home and they sat in her car and talked about everything that had happened.  The next day, Employee testified that she learned that the crewmembers were brutally stabbed in a ritualistic  manner.  


Employer provided psychological counseling services with therapist Denny Patella, MSW, LCSW, for its Dutch Harbor employees in the aftermath of the murders.  (Patella June 16, 1993 Letter to Employer; Employee's Hearing Brief, Exhibit 6).  Both Employee and Mayhew testified that Patella was not very helpful.  


Mayhew testified that she began to notice subtle changes in Employee's personality.  Specifically, Employee was less outgoing and she became more careful in her dealings with the fishermen.  Mayhew testified that Employee expressed her concern about being left alone and would not drive crewmembers around unless there were several present at a time.  


Herb Callahan, a supervisor at Employer's facility testified at hearing.  Callahn testified that he was on vacation when the murders occurred.  When he returned, he discussed the incident with Mayhew and Employee.  Callahan testified that he did not feel that either of them reacted any differently than others in the community.  They were "terrified like everybody else."  Callahan testified that he did not notice any personality change in Employee; that she remained the same old  "badger," a nickname assigned to her because she was so tenacious at getting wage documentation from the fisherman.


Callahan testified that when he would she her around town interacting with other people, she was laughing and giggling.  Callahan said Employee also played several team sports, including bowling, volleyball and softball.  During the last year, however, Callahan testified that Employee has become "quieter" and that he just sees "her and Darin together."


Employee testified that her symptoms began after her interactions with Blevins in June 1994 but got worse after she read the February 25, 1995 Anchorage Daily News (ADN) article
 about Blevins' criminal trial.  She testified that she is now "paranoid" about people being behind her; that she "runs" to her car or parks close to buildings; that she has trouble concentrating and that she  has extremely frightening nightmares.  Employee testified that her dreams include visions of dying, being trapped, asking for help, getting none and being stabbed in the stomach and chest.  In her nightmares, Employee testified there is always a knife and usually the color red.  When she wakes in the morning, Employee testified she is "surprised [she is] alive" and is always tired.


Before her contact with Blevins, Employee described herself as an outgoing person.  She graduated from Palmer High School in the late 1980's were she was a cheerleader and had a 3.0 GPA.  After graduation, she traveled with a carnival for awhile, then did some jewelry sales, and later moved to New York City for nine months with a boyfriend she described as a "turd."  Ultimately, she went to Dutch Harbor where she found work and met her husband.    


Callahan testified that in May 1994, Employee submitted her resignation for "the purposes of going back to school."  (May 23, 1994 Memorandum to Herb Callahan).  At the time, Callahan testified, Employee told him: I'm bored with what I'm doing; I want to grow."  She also told him she was having trouble with her boyfriend and "needed to leave."     


Employee attended the University of Alaska, Anchorage campus, from September 1994 through May 1995.  She attained 4.0 grade point average (GPA) her first semester and a 3.5 GPA her second semester.  Both Callahan and Mayhew testified that when Employee contacted them later to ask about returning to work with Employer, they understood that she wanted to make some money so she could move out of her grandparents' house and into her own place.   


On February 28, 1995, Employee filed her Notice of Injury after she read the ADN article about Blevins' trial.  In the article, Blevins was described as a paranoid schizophrenic who murdered the crewmembers because voices told him they were "meateaters" and intended to kill him, put him in cold storage, and eat him later during a future world famine.  The article also stated that Blevins' voices told him that Employee was to be his bride but,  because she rejected him, he needed to kill as a "test" to prove himself to her.  Employee testified that the article was the first knowledge she had of how closely she might have come to being killed herself and that she also felt guilt about the murders because she had rejected Blevins.


Employee testified that she called Mayhew to discuss the article and to ask if Employer would pay for counseling services. Employer agreed "because she was a good employee when she worked for us, we felt it was the right thing to do for her."  (Monica Reese, November 11, 1996 Dep. at 20).  On March 9, 1995 Employee saw Merijeanne Moore, D.O., who diagnosed post traumatic stress disorder (PTSD) and referred Employee for counseling with Colleen Dire, M.S..  (Dr. Moore, March 9, 1995 Psychiatric Evaluation).  Dire has a Master's degree in clinical counseling, is a Licensed Marriage and Family Therapist who is supervised by several people, including, David Sperbeck, Ph.D..  While in Anchorage, Employee treated with Dr. Moore, who prescribed medication, and counseled with Ms. Dire.  After Employee moved back to Dutch Harbor, her sessions with Dire were conducted telephonically. 


Over her spring break in mid-March 1995, Employee returned to Dutch Harbor and worked for Employer for three days.  She returned to Dutch Harbor again to work for the summer after her classes ended in mid-May 1995.  Employee returned to UAA for the fall semester and earned a 3.25 GPA.  In November 1995, she became engaged.  Employee did not return to UAA for the spring semester.  Instead she moved to Dutch Harbor and worked for the City of Unalaska.  


On April 26, 1996, Employee filed an Application for Adjustment of Claim requesting disability and permanent impairment benefits in addition to continuing medical treatment.  The next day, she got married in Dutch Harbor.  The following fall she attended classes at UAA for about a month before withdrawing.  Employer controverted Employee's claim, including medical benefits on September 24, 1996. 


Since Employee's claim was controverted in 1996, Dire has provided counseling services to Employee for free. Dire testified that Employee suffered an internal psychological trauma from her contact with Blevins which laid dormant, until the newspaper article caused a "rush" of emotion that triggered several physical responses, including shortness of breath, panic attacks, and bad dreams.  Dire admitted that Employee's childhood was less than idyllic, including physical abuse by, and violent outbursts from her mother, who raised Employee as a single parent.  However, Dire testified, Employee was able to cope with these things until her interactions with Blevins and the ADN article "caused the fissures to open."  For these reasons, Dire testified, the work related stress was a "predominant cause" and the precipitating event which triggered her current disability and need for counseling.


David Sperbeck, Ph.D., interviewed Employee on three occasions for a total of four hours; and as one of Dire's supervisors, discussed the case with her, in preparation for  testifying at hearing.  Sperbeck testified that he was the forensic psychologist who examined Blevins as part of the criminal investigation. Sperbeck testified that the "primary" cause of Employee's PTSD was her contact with Blevins as the "target of a homicidal person" and the "object of a killer's affection."  Sperbeck relied on Employee's representations to him that Blevins "physically assaulted" her after he "cornered [Employee] in her office."  Sperbeck testified, Employee feels extraordinary stress from her "helplessness" in a "world which is not safe."  Sperbeck explained that the delayed onset of Employee's PTSD symptoms is attributable to the fact she did not realize she was homicide target until the ADN article and at the same time felt "survivor's guilt" because the crewmembers were murdered as part of a "test" Blevins believed he had to pass in order for her to be his bride.  


Sperbeck testified that he did not review the reports by the Employee's family physician or Dr. Moore.  Sperbeck also did not review the Dire's chart notes.  Sperbeck said that an accurate history is "primary" and very important when evaluating someone.  Sperbeck's evaluation, however, made no reference to physical and sexual abuse, alcoholism, and problems dealing with an abusive boyfriend and mother, although Dire's notes indicate much of their time was spend discussing these issues.  Sperbeck testified that even if those were historical issues, they  are "irrelevant" because Employee never received psychological treatment before, and was therefore "coping" and "functional," until her contact with Blevins.


Sperbeck testified that Employee needs "work hardening" to  "sensitize herself" to a normal amount of stress.  Sperbeck believed that this could be accomplished by going back to school and working.  Sperbeck doubted that she would be able to recover while living in Dutch Harbor.


G. Christian Harris, M.D., a Diplomate with the American Board of Psychiatry, testified at hearing that he pioneered a workshop a on PTSD.  Dr. Harris testified that two-thirds of his practice is delegated to treatment; the remaining time is spent doing evaluations.  He evaluated Employee in January 1997.  (Dr. Harris, March 20, 1997 letters (two) to Farley). 


Dr. Harris testified that he reviewed Employee's deposition, the police reports in Blevins' criminal case and the medical records of Employee's family physician, Dr. Moore, Dire, and Patella, in addition to conducting a three hour interview with Employee.  Subsequent to writing his report, Dr. Harris also reviewed Sperbeck's records.  


Dr. Harris testified he ruled out the diagnosis of PTSD as totally subjective in Employee's claim.  Instead, Dr. Harris believes, Employee demonstrated symptoms of anxiety and depression, with an exaggerated startle response.  Dr. Harris testified that her symptoms of anxiety and depression are probably related to her "chaotic" family background which he described as "target rich" for "characterological disorders."  Dr. Harris testified that, at most, Employee "reacted" emotionally to the ADN article about Blevins, but that it did not cause PTSD in Employee.  According to his March 20, 1997 letters to Farley, Employee is and has been medically stable since June 4, 1993 and has suffered no "medically determinable mental impairment" and that "family stressors and interpersonal issues completely aside from the work situation at Tyson have much more to do with the continuation of [her] . . . anxiety depressive symptomatology."  


Dr. Harris also testified that the delayed timing of her symptoms and the progressive deterioration of her mental health is not consistent with a PTSD diagnosis.  Finally, Dr. Harris testified (consistent with his supplemental report) that Employee sustained no mental injury from her June 1993 interactions with Blevins.  Dr. Harris explained at hearing that the incidents with Blevins, were not the "predominant" cause of her current symptoms.


Dr. Harris also took issue with Employee's treatment.  He testified that in his experience with PTSD patients, counseling usually ends within about six months.  The reason, Dr. Harris testified, is that the patient does not want to dwell on the traumatic event.  Therefore, while the event may bring the patient in, other issues are then explored and the treatment ends when the patient has regained his functioning capacities. 


Dr. Harris also testified that Employee's description of the events surrounding Blevins was exaggerated and also inconsistent with PTSD.  Specifically, Dr. Harris said that when Employee began to describe her interactions with Blevins, she became agitated, began breathing oddly and starting "screaming" loudly enough to bring Dire from the waiting area.  Dr. Harris testified that because she was moving around so much, he was not able to take her pulse.  In his experience with PTSD patients, Dr. Harris explained, the opposite presentation is made.  Usually, the PTSD patient will relate the traumatic event in a very unemotional and unfeeling way to avoid having to revisit the trauma.


Dr. Harris testified that in Employee's case, Dire's treatment seemed to develop "chronicity" in Employee's symptoms.  Dr. Harris pointed to Dire's accompanying Employee to her deposition and the EME in Seattle as examples of perpetuating the dysfunctional aspect of Employee's character.  Dr. Harris also pointed out that Employee was working and going to school when she first started therapy, but became more, not less dysfunctional, over the next two years.  Finally, Dr. Harris testified that Dire's decision to not charge, or establish a payment schedule, for her counseling services is highly irregular since it causes "complex interactions" between the therapist and patient, "crosses over the line," and does not promote a sense of responsibility.  These factors, Dr. Harris explained, in combination with Dire drinking from Employee's water cup during the hearing, are indicative of a harmful lack of boundaries between the two as patient-therapist.  Dr. Harris described Dire's treatment as "dependency promoting therapy." 


Dr. Harris agreed with Sperbeck that Employee should be out, going to school and working, and she should have been encouraged to do that from the outset of counseling.  In his opinion, Dr. Harris testified, there was nothing to indicate Employee is incapable of working.


Dr. Harris also testified about his assessment of Sperbeck's evaluation and testimony.  Specifically, Dr. Harris said it was improper to evaluate Blevins and then ostensibly provide an unbiased evaluation of Employee.  Furthermore, based on his professional reading of the pertinent literature, Dr. Harris said it is also improper for Sperbeck to do a medical-legal evaluation and simultaneously recommend treatment.


Dr. Harris testified that descriptions about traumatic situations are the most accurate when given right after the event.  Dr. Harris based on his opinion on research he conducted while preparing a professional article on "repressed" memories.  Dr. Harris said that descriptions of events, particularly those given after years of therapy as "repressed" memories are often inaccurate and have to be closely examined to make a differential diagnosis for malingering, or lying.  Dr. Harris testified that it is not uncommon for people to seek therapy for problems that they do not want to disclose.  Therefore, the patient will initially present with a stated problem, only to eventually reveal that a separate, unrelated, and often denied problem is what they really want therapy to address. 


FINDINGS OF FACT AND CONCLUSIONS OF LAW

The statutory presumption of compensability for a physical injury does not apply to a claim of mental injury caused by work related stress.  AS 23.30.120(c).  To prevail, Employee must establish, by a preponderance of the evidence, without benefit of the presumption, as measured by "actual events":  (1)  "the work stress was extraordinary and unusual in comparison to pressures and tensions experienced by individuals in a comparable work environment;" and (2) "was the predominant cause of the mental injury."  AS 23.30.395(17).  Williams v. State of Alaska, Supreme Court No. S-6862 (No. 4834, June 13, 1997).  "Where one has the burden of proving asserted facts by a preponderance of the evidence, he must induce a belief in the minds of the [triers of fact] that the asserted facts are probably true."  Saxton v. Harris, 395 P.2d 71,72 (Alaska 1964).  


We find that any interaction with a murderer is "unusual" in the context of a comparable work environment for a receptionist and payroll clerk.
  However, we also find that Blevins' contact with Employee occurred before he had murdered anyone and that his behavior toward Employee was not "unusual" or "extraordinary" when measured by "actual" rather than perceived events.  


We make this finding for the following reasons. Based on our review of Employee's written summary, her recorded interview with the police, and her hearing testimony, we find that Employee's descriptions at hearing of the two encounters she had with Blevins in June 1993 have taken on a sinister character.  Based on Dr. Harris' testimony regarding the inaccuracy of "repressed" memories which surface after years of therapy, and his testimony that descriptions given close in time to an event are more reliable, we give Employee's testimony at hearing less weight than her descriptions of the same events given to the police within days of the events and her summary of the June 4, 1993 incident which was written within a few hours of the event.  AS 23.30.122. 


Therefore, relying on Employee's written statement and her recorded interview, we find that, in both incidents, after Employee rebuked Blevins' stated affections for her, he simply shut up and walked away.  Moreover, we find that Employee's actual reactions to Blevins' romantic overtures do not support her subjective claims of fear or helplessness.  Specifically, in the ride to the dock on June 4, 1993, when Blevins asked "why [Employee was] fucking with [him]," Employee responded:  "I'm not fucking with you, you are fucking with yourself."  Employee's written statement and recorded interview indicate that Blevins essentially kept quiet thereafter and when he walked to his boat, he never looked back.  Moreover, her written statement and recorded interview indicate that Employee made stops along the way to accomplish the errands she had set out to do.  We find such objective behavior does not support Employee's subjective claim of fear, or that incident was extraordinarily stressful.  In summary, we find, based on Employee's contemporaneous written description of the actual events surrounding her June 4, 1993 interaction with Blevins, that she did not suffer extraordinary or unusual stress.


Similarly, we find, based on Employee recorded interview that she was not exposed to extraordinary stress while interacting with Blevins on June 6, 1993.  Although we find Employee was justifiably uncomfortable being left alone with Blevins, we do not find that her reactions to him indicate that she felt as helpless as she claimed at hearing.  


Reviewing her recorded statement, we find that Blevins did not grab her arm when he demanded that she accompany him to his home.  We further find that when Employee told him she was in love with someone and staying in Dutch Harbor, Blevins simply walked to the back of the office while Employee summoned Mayhew, who came immediately.  


We would make the same finding that Employee was not scared, helpless, or extraordinarily stressed, even if we were to rely on her testimony at hearing.  Employee testified that Blevins grabbed her arm.  We find, even assuming that was true, then Employee's reaction (throwing up her arms, which released his alleged grip, and telling him to leave her "the fuck alone") is indicative of someone who is angry, not afraid.  Our finding is supported by Dr. Harris' testimony to the same effect.  Based on her testimony, we find that after Employee told Blevins to leave her alone, he simply walked to the back of the office.  Based on these actual events, whether they occurred as described in her recorded interview or her testimony at hearing, we find Employee's interaction with Blevins on June 6, 1993 does not prove Employee was under extraordinary stress.


Finally, we consider whether reading the February 1995 ADN article caused stress which was extraordinary as measured by actual events.  We find, that at the time the article appeared, Employee was successfully attending college in Anchorage and Blevins was in custody.  Although we find, based on Sperbeck and Dires' testimony, that the article probably evoked in Employee "survivor's guilt," we nevertheless conclude that the actual event, reading the article under the conditions named, was not extraordinary or unusual. This finding is supported by Dr. Harris' testimony that, at most, Employee experienced, as most people would, an emotional "reaction" to the article. 


Although Employee must prove both elements of her claim for a mental injury by a preponderance of the evidence and we have already determined the stress from her encounters with Blevins and/or from reading the ADN article was not extraordinary or unusual, we nevertheless review the evidence about whether such events were the predominant cause of her claimed mental injury.  We find they were not. 


We give greater weight to Dr. Harris' testimony than to Dr. Moore, Sperbeck and Dires' testimony for two reasons.  First, Dr. Harris is an AMA Board certified Diplomate in psychiatry.  Second, he (unlike Dr. Moore, Dire and Sperbeck) reviewed all the available medical reports, police documents and Employee's deposition before evaluating her and rendering an opinion.  Therefore, we find, unlike Dr. Moore, Sperbeck and Dire, that Employee does not have PTSD based on Dr. Harris' testimony.  


We find, based on Sperbeck's testimony, that Employee probably felt "survivor's guilt" after reading the ADN article.  Moreover, based on Employee and Dire's testimony, we find that reading the article was the "precipitating" event which prompted Employee into therapy.  Nevertheless, we find that reading the ADN article was not the predominant cause of her symptoms.  This finding is supported by Dr. Harris' testimony that he diagnosed Employee as having a non-specific anxiety-depressive disorder.  Dr. Harris testified that "non-specific" means that there is no singularly identifiable cause for the symptoms.  Furthermore, Dr. Harris specifically testified that Employee's interactions with Blevins and the ADN article were not the predominant cause of her current symptoms of anxiety and depression but were more "probably" related to her "chaotic" family background.  This finding is also supported by Dire's notes, which show Employee's therapy was often dedicated to issues unrelated to her interactions with Blevins.


In summary, while we find that Employee probably did suffer from "survivor's guilt" after reading the ADN article and that it was the precipitating event that lead her to seek counseling, we find it was not the predominant cause of Employee's anxiety and depressive disorder.


ORDER

Employee's claim for work-related PTSD or other mental injury is denied and dismissed.


Dated at Anchorage, Alaska this 11th day of Decemeber, 1997.



ALASKA WORKERS' COMPENSATION BOARD



 /s/ Rhonda L. Reinhold                          


Rhonda Reinhold,



Designated Chairman



 /s/ Philip E. Ulmer                                   


Philip E. Ulmer, Member



 /s/ Shawn Pierre                                       


Shawn Pierre, Member


APPEAL PROCEDURES


This compensation order is a final decision.  It becomes effective when filed in the office of the Board unless proceedings to appeal it are instituted.


Proceedings to appeal must be instituted in Superior Court within 30 days of the filing of this decision and be brought by a party in interest against the Board and all other parties to the proceedings before the Board, as provided in the Rules of Appellate Procedure of the State of Alaska.


RECONSIDERATION

A party may ask the Board to reconsider this decision by filing a petition for reconsideration under AS 44.62.540 and in accordance with 8 AAC 45.050.  The petition requesting reconsideration must be filed with the Board within 15 days after delivery or mailing of this decision.


MODIFICATION

Within one year after the rejection of a claim or within one year after the last payment of benefits under AS 23.30.180, 23.30.185, 23.30.190, 23.30.200 or 23.30.215 a party may ask the Board to modify this decision under AS 23.30.130 by filing a petition in accordance with 8 AAC 45.150 and 8 AAC 45.050.  


CERTIFICATION

I hereby certify that the foregoing is a full, true and correct copy of the Decision and Order in the matter of Tanis Arnold (Hoffman), employee/applicant; v. Tyson Seafood Group, employer; and Eagle Pacific Insurance Co., insurer/defendants; Case No.9329423; dated and filed in the office of the Alaska Workers' Compensation Board in Anchorage, Alaska, this 11 day of December, 1997.



Brady D. Jackson, III, Clerk
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     �Unalaska Department of Public Safety Police Report, Case No. 93-1683-522.  Employer's Hearing Brief, Exhibit C.  


     � Employer's Hearing Brief, Exhibit B.  


     �Employer's Hearing Brief, Exhibit F.


     �We might not come to the same conclusion for someone who works with the mentally ill.  





