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ALASKA WORKERS' COMPENSATION BOARD

PRIVATE 

P.O. Box 25512







Juneau, Alaska 99802-5512

LAURA LINDSLEY,
)



)


Employee,
)


  Applicant,
)
INTERLOCUTORY



)
DECISION AND ORDER


v.
)



)
AWCB Case No. 9502979

LAIDLAW TRANSIT, INC.,
)



)
AWCB Decision No. 98-0041


Employer,
)



)
Filed in Anchorage, Alaska


and
)
March 6, 1998



)

NATIONAL UNION FIRE INSURANCE CO.,
)



)


Insurer,
)


  Defendants.
)

                                                                                  )


The employee's request for a change of physicians to perform the Second Independent Medical Evaluation (SIME)
 was heard on December 17, 1997 in Anchorage, Alaska.  The employee was present and represented herself.  The employer and its insurer were represented by attorney Paul Niewiadomski.  The record closed at the conclusion of the hearing.


ISSUE


Whether the physician originally chosen to perform an SIME should be changed.


SUMMARY OF THE EVIDENCE AND PROCEEDINGS

In decision and order dated September 19, 1996, we determined to exercise our discretion under AS 23.30.095(k) and ordered an SIME be performed.  We selected Edward Voke, M.D., to perform the SIME.  


At the December 17, 1997 hearing, the employee expressed concerned that she would not get a fair evaluation from Dr. Voke.  She testified that she heard  Dr. Voke usually sides with employers and their insurers in these Workers' Compensation cases.  She said she was sure Dr. Voke is a fine physician, but she feels she would be getting a more impartial evaluation if it were performed by Douglas Smith, M.D.
  While testifying, the employee seemed anxious and distraught over the matter.


The employer's attorney stated that his client was perfectly satisfied with Dr. Voke, and saw absolutely no reason to replace him.


FINDINGS OF FACT AND CONCLUSIONS OF LAW

We find there exists, in a normal situation, a special relationship between a patient and a physician.  This relationship reflects trust and confidence, allowing the patient to be relaxed and to be at ease.  We find these to be positive aspects of the relationship, necessary for a patient's medical care.  We acknowledge that the relationship between an injured employee and a SIME physician is not the same as the usual patient/physician relationship.  However, under the facts of this case, we find the employee's misgivings to threaten Dr. Voke's ability to evaluate her.  We find that this matter was of enough concern to the employee that she requested a hearing and brought it before us.  She testified that she had heard things about Dr. Voke which made her feel that she would get a more impartial evaluation from Dr. Smith.  Although we believe Dr. Voke to be an impartial and objective evaluator, the anxiety the employee exhibited at the hearing, we conclude she would be more relaxed and cooperative with Dr. Smith performing the SIME.  Accordingly, we must amended our decision and order of September 19, 1996 to select Dr. Smith to replace Dr. Voke as the SIME physician.


ORDER

Our decision and order of September 19, 1996 is amended to reflect that Dr. Voke is replaced by Dr. Smith as the physician to perform the SIME.


Dated at Anchorage, Alaska this 6th day of March, 1998.



ALASKA WORKERS' COMPENSATION BOARD



 /s/ Russell E. Mulder 


Russell E. Mulder,



Designated Chairman



 /s/ Florence S. Rooney 


Florence S. Rooney, Member


If compensation is payable under terms of this decision, it is due on the date of issue and penalty of 25 percent will accrue if not paid within 14 days of the due date unless an interlocutory order staying payment is obtained in Superior Court.


APPEAL PROCEDURES

This compensation order is a final decision.  It becomes effective when filed in the office of the Board unless proceedings to appeal it are instituted.


Proceedings to appeal must be instituted in Superior Court within 30 days of the filing of this decision and be brought by a party in interest against the Board and all other parties to the proceedings before the Board, as provided in the Rules of Appellate Procedure of the State of Alaska.


RECONSIDERATION

A party may ask the Board to reconsider this decision by filing a petition for reconsideration under AS 44.62.540 and in accordance with 8 AAC 45.050.  The petition requesting reconsideration must be filed with the Board within 15 days after delivery or mailing of this decision.


MODIFICATION

Within one year after the rejection of a claim or within one year after the last payment of benefits under AS 23.30.180, 23.30.185, 23.30.190, 23.30.200 or 23.30.215 a party may ask the Board to modify this decision under AS 23.30.130 by filing a petition in accordance with 8 AAC 45.150 and 8 AAC 45.050.  


CERTIFICATION

I hereby certify that the foregoing is a full, true and correct copy of the Interlocutory Decision and Order in the matter of Laura Lindsley, employee/applicant; v. Laidlaw Transit, Inc. , employer; and National Union Fire Insurance Co., insurer/defendants; Case No.9502979; dated and filed in the office of the Alaska Workers' Compensation Board in Anchorage, Alaska, this 6th day of March, 1998. 



Debra C. Randall, Clerk
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     �See AS 23.30.095(k).


     � Dr. Smith is another physician specializing in orthopedics that we could have selected under 8 AAC 45.095(f).







