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ALASKA WORKERS' COMPENSATION BOARD

PRIVATE 

P.O. Box 25512







Juneau, Alaska 99802-5512

DANNY PASTANA,
)



)


Employee,
)


  Respondent,
)
INTERLOCUTORY



)
DECISION AND ORDER


v.
)



)
AWCB Case No. 9715941

JBS, INC.,

)



)
AWCB Decision No.98-0099


Employer,
)



)
Filed in Anchorage, Alaska


and
)
April 21, 1998



)

INDUSTRIAL INDEMNITY,
)



)


Insurer,
)


  Petitioners.
)

                                                                                  )


We heard the employer's petition to compel discovery on April 15, 1998, at Anchorage, Alaska.  Employee appeared, representing himself.  Attorney Joseph Cooper represents the employer.  We closed the record at the hearing's conclusion.


ISSUE

Whether to compel discovery.


SUMMARY OF THE EVIDENCE AND PROCEEDINGS

The employee claims he injured his back lifting concrete on June 3, 1997, while working for the employer.  On November 10, 1997 the employer sent the employee several releases for the employee to sign for discovery purposes.  In addition, the employer requested the following information:


1. The names, addresses and phone numbers of any and all doctors with whom your client
 has treated for any condition in the last 15 years.  


2. The names, addresses and phone numbers of any and all doctors your client has seen at any time in his life for back pain, problems, conditions, injuries and/or disabilities.


3. The names, addresses and phone numbers of any employers Mr. Pastana has worked for in the last 10 years, including any employers he has had subsequent to 06/03/97.  


4. A statement as to whether or not Mr. Pastana has applied for or received unemployment benefits since 06/03/97 and whether such benefits have been received, a list of the dates the benefits were received, the amounts received and from what office he received those benefits.


5. Whether or not Mr. Pastana has applied for or received social security benefits.  If such benefits have been granted, the amounts of benefits he receives and the date of initial entitlement.


6. Whether or not Mr. Pastana has been seen at the Department of Vocational Rehabilitation and if so, at which office was he seen.  

The employer requested responses to its request for information within 30 days.  


The employee signed the releases but did not date them.  Furthermore, at the top of every release he wrote:  "Contest -- Under Duress."  The employee has not responded to the six requests for information enumerated above.


The employee signed releases satisfactory to the employer at the April 15, 1998 hearing.  The employee also agreed to answer the questions enumerated above within a reasonable time.  The employer requested an order from the Board requiring the employee to answer its questions by a specific date.


FINDINGS OF FACT AND CONCLUSIONS OF LAW

AS 23.30.005(h) provides in pertinent part:  "Process and procedure under this chapter shall be as summary and simple as possible."  AS 23.30.135 provides in pertinent part:  "The board may make its investigation or inquiry or conduct its hearing in the manner by which it may best ascertain the rights of the parties." 


8 AAC 45.054(a) provides in pertinent part:  "The testimony of a material witness, including a party, may be taken by written or oral deposition in accordance with the Alaska Rules of Civil Procedure."  With regard to sanctions for discovery violations, our regulation, 8 AAC 45.054(d) states:  "A party who refuses to release information after having been properly served with a request for discovery may not introduce at a hearing the evidence which is the subject of the discovery request."


We find the employee has agreed to answer the six enumerated questions listed above.  We also find the employer's concerns regarding the timeframe upon which the employee must respond to be valid.  Accordingly, we conclude the employee shall answer the employer's questions within 14 days of the issuance of this decision and order.  


ORDER

The employer's petition to compel is granted.  The employee shall answer the questions listed herein within 14 days of the issuance of this decision and order.


Dated at Anchorage, Alaska this 21st day of April, 1998.



ALASKA WORKERS' COMPENSATION BOARD



 /s/ Darryl Jacquot 


Darryl L. Jacquot, 



Designated Chairman



 /s/ John Abshire 


John Abshire, Member



 /s/ Philip Ulmer 


Philip Ulmer, Member


CERTIFICATION

I hereby certify that the foregoing is a full, true and correct copy of the Interlocutory Decision and Order in the matter of Danny Pastana, employee/respondent; v. JBS, Inc., employer; and Industrial Indemnity, insurer/petitioners; Case No. 9715941; dated and filed in the office of the Alaska Workers' Compensation Board in Anchorage, Alaska, this 21st day of April, 1998.



Shirley DeBose, Clerk
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     �Attorney Michael Patterson withdrew as counsel for the employee on January 9, 1998.  







