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ALASKA WORKERS' COMPENSATION BOARD

PRIVATE 

P.O. Box 25512







Juneau, Alaska 99802-5512

MICHELLE THOMPSON-ROBERTS,
)



)


Employee,
)


  Applicant,
)
DECISION AND ORDER



)


v.
)
AWCB Case No. 9626055



)

FESTIVAL FAIRBANKS, INC.,
)
AWCB Decision No. 98-0144



)


Employer,
)
Filed in Fairbanks, Alaska



)
June 8, 1998


and
)



)

ALASKA NATIONAL INSURANCE,
)



)


Insurer,
)


  Defendants.
)

                                                            )


The employee's claim for penalties, due to late-payments of medical costs associated with treatment of her right wrist, was scheduled to be heard at Fairbanks, Alaska on February 19, 1998.  The employee represented herself; attorney Michael McConahy represented the defendant.

At the beginning of the hearing, however, the employee announced she was mistaken about the claim and penalty involved and withdraw her claim for penalties.  Thereafter, we cancelled the hearings and she filed a penalty request for late-payment of benefits associated with her left wrist in a separate claim. (AWCB Case No. 9701539)

We heard the penalty claim associated with the left wrist on May 7, 1998.  Meanwhile, the defendants also requested that we issue a written order dismissing the employee's right wrist penalty claim originated in the instant case.  We deemed the record closed when we met on May 7, 1998.


FINDINGS OF FACT AND CONCLUSIONS OF LAW

8 AAC 45.050(f) permits the stipulated dismissal of claims as follows:


(f) Stipulations.


(1) If a claim or petition has been filed and the parties agree that there is no dispute as to any material fact and agree to the dismissal of the claim or petition, or to the dismissal of a party, a stipulation of facts signed by all parties may be filed, consenting to the immediate filing of an order based upon the stipulation of facts.


(2) Stipulations between the parties may be made at any time in writing before the close of the record, or may be made orally in the course of a hearing or a prehearing.


(3) Stipulations of fact or to procedures are binding upon the parties to the stipulation and have the effect of an order unless the board, for good cause, relieves a party from the terms of the stipulation.  A stipulation waiving an employee's right to benefits under the Act is not binding unless the stipulation is submitted in the form of an agreed settlement, conforms to AS 23.30.012 and 8 AAC 45.160, and is approved by the board.


(4) The board will, in its discretion, base its findings upon the facts as they appear from the evidence, or cause further evidence or testimony to be taken, or order an investigation into the matter as prescribed by the Act, any stipulation to the contrary notwithstanding.


At hearing, the parties stipulated there is no basis for an award of penalties, due to late-payment of medical costs associated with treatment of the employee's right wrist.  Based on our review of the stipulation and written record, we find no waiver of the employee's right to benefits. Additionally, we find no basis for an award of penalties in this case.  AS 23.30.155.  Accordingly, we conclude the employee's claim for penalties, due to late-payment of right wrist medical treatment costs, is denied.


ORDER

The employees claim for penalties is denied and dismissed.


Dated at Fairbanks, Alaska this 8th day of June, 1998.



ALASKA WORKERS' COMPENSATION BOARD



 /s/ Fred G. Brown 


Fred G. Brown, 



Designated Chairman



 /s/ John Giuchici 


John Giuchici, Member



 /s/ Dorothy Bradshaw 


Dorothy Bradshaw, Member


If compensation is payable under terms of this decision, it is due on the date of issue and penalty of 25 percent will accrue if not paid within 14 days of the due date unless an interlocutory order staying payment is obtained in Superior Court.


APPEAL PROCEDURES

This compensation order is a final decision.  It becomes effective when filed in the office of the Board unless proceedings to appeal it are instituted.


Proceedings to appeal must be instituted in Superior Court within 30 days of the filing of this decision and be brought by a party in interest against the Board and all other parties to the proceedings before the Board, as provided in the Rules of Appellate Procedure of the State of Alaska.


RECONSIDERATION

A party may ask the Board to reconsider this decision by filing a petition for reconsideration under AS 44.62.540 and in accordance with 8 AAC 45.050.  The petition requesting reconsideration must be filed with the Board within 15 days after delivery or mailing of this decision.


MODIFICATION

Within one year after the rejection of a claim or within one year after the last payment of benefits under AS 23.30.180, 23.30.185, 23.30.190, 23.30.200 or 23.30.215 a party may ask the Board to modify this decision under AS 23.30.130 by filing a petition in accordance with 8 AAC 45.150 and 8 AAC 45.050.


CERTIFICATION

I hereby certify that the foregoing is a full, true and correct copy of the Decision and Order in the matter of Michelle Thompson-Roberts, employee/applicant; v. Festival Fairbanks, Inc., employer; and Alaska National Insurance, insurer/defendants; Case No.9626055; dated and filed in the office of the Alaska Workers' Compensation Board in Fairbanks, Alaska, this 8th day of June, 1998.



Lora J. Eddy, Clerk
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