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ALASKA WORKERS' COMPENSATION BOARD

PRIVATE 

P.O. Box 25512







Juneau, Alaska 99802-5512

ARTHUR R. SHORT,
)



)


Employee,
)



)
SUPPLEMENTARY ORDER


and
)
DECLARING DEFAULT AND



)
DECISION AND ORDER

JOHN CABOT TRADING CO.,
)



)
AWCB Case Nos.
9329066


Employer,
)

9126488



)


and
)
AWCB Decision No. 98-0205



)

ALASKA NATIONAL INSURANCE CO.,
)
Filed in Anchorage, Alaska



)
August 7, 1998


Insurer,
)


   Petitioners,
)



)


v.
)



)

KEENER PACKING CO. INC.,
)

Uninsured Employer,
)



)


and
)



)

MICHAEL SAWINSKI; SUZANNE DEANS,
)

a.k.a., SUZANNE SAWINSKI; and
)

DONALD CHABOT,
)



)


Corporate Officers 
)


and/or Directors,
)


  Respondents.
)

                                                          )


We heard the employee's and the employer, John Cabot Trading Company's (Cabot's) petition for a supplementary order declaring default on May 12, 1998.  Attorney Michael Jensen represents the employee. Attorney Trena Heikes represents Cabot.  Attorney William Artus represents Donald Chabot (Chabot) and Suzanne Deans / Sawinski (Deans), corporate directors and officers of the employer, Keener Packing Co., Inc (Keener).  Michael Sawinski did not appear or otherwise participate, and is apparently not represented.  No appearances were made on behalf of the uninsured employer, Keener.


On October 23, 1997, we issued Short v. Keener Packing Co., et. al, AWCB Decision No. 97-0217 finding Chabot, Deans, and Sawinski are each personally, jointly, and severally liable for the payment of all compensation and other benefits for which Keener is liable to the petitioners.  At the May 12, 1998 hearing we made an oral ruling finding these individuals in default, and issued an interim supplemental order of default later that day.
  On May 27, 1998, we wrote the parties advising them we were reopening the record to allow the employee and Cabot an opportunity to file a stipulation specifying the amounts they are requesting us to find Keener and the corporate individuals in default.  We again closed the record on July 31, 1998, when the stipulation was filed.


ISSUE

Whether to grant the employee's and Cabot's request to issue a default order against Keener, Chabot, Deans, and Sawinski.


SUMMARY OF THE EVIDENCE AND PROCEEDINGS

We incorporate by reference the facts as detailed in our prior decision and orders.  (Short v. John Cabot Trading Co. et al, AWCB Decision Nos. 95-0065 (March 7, 1995); 95-0090 (April 5, 1995); 95-0197 (July 28, 1995); 95-0205 (August 10, 1995); 97-0217 (October 23, 1997); 97-0237 (November 19, 1997); and 98-0037 (February 25, 1998)).  We also incorporate by reference the employee and Cabot's July 31, 1998 "Stipulated Itemization of Costs and Attorney's Fees Through May 12, 1998."  The Stipulation details the chronology of our various decisions, and calculates the total due the employee, his attorney, and Cabot.  At page 5, the Stipulation details the following totals:


Based on the above decisions by the Board, respondents are indebted to petitioners as follows as of May 12, 1998:


1.ARTHUR SHORT (1B, 2A and 5A(l), above)


A. Medical exp. w/interest 
$76,154.60


B. Penalties w/interest 
$28,631.39


TOTAL OWED SHORT 
$104,785.99


2.MICHAEL J. JENSEN (1A, 3A, 4A, 5A(2) and 5B, above)


A. Costs, fees and interest
$20,620.19


B. Penalties w/interest 
$ 3,994.45

TOTAL OWED JENSEN 
$24,614.64


3.ANIC (1C, 3B, 5A(3) and 5C, above)


A. Costs, fees and interest
$52,455.16


B. Penalties w/interest 
$10,364.98

TOTAL OWED ANIC 
$ 62,820.14

FINDINGS OF FACT AND CONCLUSIONS OF LAW
II. DEFAULT

AS 23.30.170 states:


(a)  In case of default by the employer in the payment of compensation due under an award of compensation for a period of 30 days after the compensation is due, the person to whom the compensation is payable may, within one year after the default, apply to the board making the compensation order for a supplementary order declaring the amount of the default.  After investigation, notice, and hearing, as provided in AS 23.30.110, the board shall make a supplementary order declaring the amount of the default.  The order shall be filed in the same manner as the compensation order.


(b)  If the payment in default is an installment of the award, the board may, in its discretion, declare the whole of the award as the amount in default.  The applicant may file a certified copy of the supplementary order with the clerk of the superior court.  The supplementary order is final.  The court shall, upon the filing of the copy, enter judgment for the amount declared in default by the supplementary order if it is in accordance with law.  Any time after a supplementary order by the board, the attorney general, when requested to do so by the commissioner, shall take appropriate action to assure collection of the defaulted payments.


(c)  Review of the judgment may be had as in a civil action for damages.  Final proceedings to execute the judgment may be had by a writ of execution.  The court shall modify the judgment to conform to a later compensation order upon presentation of a certified copy of it to the court.


We find the July 31, 1998 Stipulation correctly and accurately calculates the amounts owed, including penalty and interest to the employee, his attorney, and Cabot.  We further find neither the business entity, Keener, nor it's corporate officers found to be jointly and severally liable for the debts of Keener in our October 23, 1997 Decision and order, have paid any party any of the money ordered in any of our prior decision and orders.  We conclude Keener, Chabot, Deans, and Sawinski are all in default, jointly and severally, of our prior decision and orders.


ORDER

1. Keener Packing Company, Michael Sawinski, Suzanne Deans (a.k.a, Suzanne Sawinski), and Donald Chabot are in default $104,785.99, owed to the employee.


2. Keener Packing Company, Michael Sawinski, Suzanne Deans (a.k.a, Suzanne Sawinski), and Donald Chabot are in default $24,614.64, owed to the employee's attorney, Michael Jensen.


3. Keener Packing Company, Michael Sawinski, Suzanne Deans (a.k.a, Suzanne Sawinski), and Donald Chabot are in default $62,820.14, owed to the employer, John Cabot Trading Company.


4. The total amount Keener Packing Company, Michael Sawinski, Suzanne Deans (a.k.a, Suzanne Sawinski), and Donald Chabot are in default is $192,220.77.


Dated at Anchorage, Alaska this 7th day of August, 1998.



ALASKA WORKERS' COMPENSATION BOARD



 /s/ Darryl Jacquot 


Darryl L. Jacquot,



Designated Chairman



 /s/ S.T. Hagedorn 


S. T. Hagedorn, Member


APPEAL PROCEDURES

This compensation order is a final decision.  It becomes effective when filed in the office of the Board unless proceedings to appeal it are instituted.


Proceedings to appeal must be instituted in Superior Court within 30 days of the filing of this decision and be brought by a party in interest against the Board and all other parties to the proceedings before the Board, as provided in the Rules of Appellate Procedure of the State of Alaska.


RECONSIDERATION

A party may ask the Board to reconsider this decision by filing a petition for reconsideration under AS 44.62.540 and in accordance with 8 AAC 45.050.  The petition requesting reconsideration must be filed with the Board within 15 days after delivery or mailing of this decision.


MODIFICATION

Within one year after the rejection of a claim or within one year after the last payment of benefits under AS 23.30.180, 23.30.185, 23.30.190, 23.30.200 or 23.30.215 a party may ask the Board to modify this decision under AS 23.30.130 by filing a petition in accordance with 8 AAC 45.150 and 8 AAC 45.050.


CERTIFICATION

I hereby certify that the foregoing is a full, true and correct copy of the Supplementary Order Declaring Default and Decision and Order in the matter of Arthur Short, employee; and John Cabot Trading Co., employer; and Alaska National Insurance Co., insurer/petitioners; v. Keener Packing Co., (Uninsured Employer); and Michael Sawinski; and Suzanne Deans; and Donald Chabot, corporate officers/respondents; Case Nos. 9126488 & 9329066 dated and filed in the office of the Alaska Workers' Compensation Board in Anchorage, Alaska, this 7th day of August, 1998.



 Debra Randall, Clerk

SNO
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ALASKA WORKERS' COMPENSATION BOARD

P.O. Box 25512







Juneau, Alaska 99802-5512

ARTHUR R. SHORT,
)



)


Employee,
)
SUPPLEMENTARY ORDER



)
DECLARING DEFAULT  


and
)



)
AWCB Case Nos.
9329066



)

9126488

JOHN CABOT TRADING CO.,
)



)
AWCB Decision No. 98-0205


Employer,
)



)
Filed in Anchorage, Alaska


and
)
August 7, 1998



)

ALASKA NATIONAL INSURANCE CO.,
)



)


Insurer,
)


   Petitioners,
)



)


v.
)



)

KEENER PACKING CO. INC.,
)

Uninsured Employer,
)



)


and
)



)

MICHAEL SAWINSKI; SUZANNE DEANS,
)

a.k.a., SUZANNE SAWINSKI; and 
)

DONALD CHABOT,
)



)


Corporate Officers
)


and/or Directors,
)


  Respondents.
)

                                                             )


After the hearing on May 12, 1998, and in accordance with the decision and order of the Board on this matter, the Board finds Keener Packing Company, Michael Sawinski, Suzanne Deans (a.k.a, Suzanne Sawinski), and Donald Chabot in default of $192,220.77.  $104,785.99 is owed to the employee.  $24,614.64 is owed to the employee's attorney, Michael Jensen.  $62,820.14 is owed to the employer, John Cabot Trading Company.


Dated at Anchorage, Alaska this 7th day of August, 1998.



ALASKA WORKERS' COMPENSATION BOARD



 /s/ Darryl Jacquot 


Darryl L. Jacquot,



Designated Chairman



 /s/ Shawn Pierre 


Shawn Pierre, Member



 /s/ S.T. Hagedorn 


S. T. Hagedorn, Member


CERTIFICATION

I hereby certify that the foregoing is a full, true and correct copy of the Supplementary Order Declaring Default in the matter of Arthur Short, employee; and John Cabot Trading Co., employer; and Alaska National Insurance Co., insurer/petitioners; v. Keener Packing Co., (Uninsured Employer); and Michael Sawinski; and Suzanne Deans;  and Donald Chabot, corporate officers/respondents;  Case Nos. 9126488 & 9329066 dated and filed in the office of the Alaska Workers' Compensation Board in Anchorage, Alaska, this 7th day of August, 1998.



Debra Randall, Clerk
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     �We made our interim order as the employee and Cabot had information that the primary remaining asset of Keener, its fish processing plant on the Kenai Peninsula, was up for sale, and the employee and Cabot wanted to perfect a lien against the property.







