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ALASKA WORKERS' COMPENSATION BOARD

PRIVATE 

P.O. Box 25512







Juneau, Alaska 99802-5512

HELEN E. GRIESE-BRAVO,
)



)


Employee,
)


  Applicant,
)
FINAL



)
DECISION AND ORDER


v.
)



)
AWCB Case No. 9605586

RURAL ALASKA COMM. 
)

ACTION PROGRAM,
)
AWCB Decision No. 98-0234



)


Employer,
)
Filed in Anchorage, Alaska



)
September 10, 1998


and
)



)

ALASKA NATIONAL INS. CO.,
)



)


Insurer,
)


  Defendants.
)

                                                           )


We heard the employee's claim on August 18, 1998, at Anchorage, Alaska.  The employee appeared in person, representing herself.  Attorney Trena Heikes represents the employer (RurAL CAP).  We closed the record at the hearing's conclusion.


ISSUES

1. Whether the employee, an AmeriCorps Member, is an "employee" under the Alaska Workers' Compensation Act (ACT), and therefore covered by the employer's workers' compensation insurance policy.  


2. Whether the employer properly reported the employee's injury.


3. Whether to award the employee a penalty for any alleged fraud, forgery, misleading statements, or any other alleged malfeasance by the employer.


SUMMARY OF THE EVIDENCE AND PROCEEDINGS

The employee
 testified she was injured on March 12, 1996 while on the employer's premises.  A small child accidently kicked a seven inch round, red playground ball into an adjacent room.  The ball bounced, travelled approximately 60 feet, and struck the employee on her right temple.  The employee was off work for two weeks.  In her application for adjustment of claim filed with the Board on April 15, 1997, she listed the following as the "part of body injured:"  "concussion to head;  R. temple;  R. eye muscle and nerve;  R. Nerve in face; R. side of nose; brain stem injury;  ear(s).  I lost my short term memory, speech and depth perception for a month, and didn't regain it for six months.  Current[ly] still problems with balance."  Under "Nature of Injury or Illness," the employee listed the following:  "Central lesion to brain stem, with central vertigo and very blurry, and nystagmus;  Pain in face and eye, nose;  tinnitus;  speech and memory problems."


In her May 8, 1997 letter to the insurer, Belinda Zackery, personnel supervisor, wrote, in pertinent part:


Upon her return to full-time employment Helen did not report any further disabilities or symptoms to her supervisor or the Personnel office.  According to her supervisor she functioned at the same level as before the injury.  No adjustment to her schedule or duties had been requested by Helen or recommended by her physician.


As stated above, AmeriCorps members are required to complete a certain number of hours in order to successfully compete the program and receive the monetary educational award.  Due to a decrease in enrollment at the Child Development Center, Helen would not be able to meet this obligation if she continued to serve at the Center.  Helen had expressed an interest in working with special needs children.  To assist Helen in meeting her obligation, the AmeriCorps Supervisor agreed to allow her to complete her service hours with ARC of Anchorage.


During her service at ARC of Anchorage Helen consistently met her schedule.  She worked eight (8) hour days.  This position required that Helen make home visits;  some clients lived as far out as Eagle River.  It was not unusual for Helen to turn in a 200 mile mileage report for a two week pay period.  During this period of time, August through October, Helen appeared to be enjoying her work and did not report any complications in performing her duties to her supervisor.  On October 24th Helen completed her service.


In his May 12, 1997 memorandum to Ms. Zackery, David Hardenbergh, Director of the Community Development Program for RurAL CAP, wrote the following:


At no time following Helen Griese-Bravo's injury at the RurAL CAP Child Development Center (CDC) did I personally observe her falling, tripping, dropping items, or experiencing other physical behaviors as a result of her injury.  Helen's transfer from the CDC to ARCA to complete her year of AmeriCorps service was arranged by mutual agreement due to Helen's desire to work more intensively with special needs children and to leave the CDC.  It was my understanding Helen's departure from the CDC was precipitated by a breakdown in her relationships and attitude rather than her physical ability to perform her duties.


The employee, designated as an AmeriCorps teacher's aide, provided child care services at the employer's Child Development Center.  The employee was an AmeriCorps Member while working for the employer.  According to the employee's "Participant Profile/Americorps Application:"


AmeriCorps is the new national service initiative signed by President Clinton.  Through AmeriCorps, individuals of all ages and backgrounds will address the nation's educational, public safety, human, and environmental needs through service.  In return AmeriCorps Members may receive education awards to help finance their college education or vocational training, or to pay back their student loans.


While there is no typical AmeriCorps Member, all people selected for AmeriCorps  will demonstrate a commitment to service, a willingness to use their time and abilities to improve the lives of others, and an interest in learning new skills.  Through their service, they will bring to life the AmeriCorps ethic of community and responsibility.


Page five of the "National Identity Requirements & Resources" section of the Americorps handbook provides:


Consistent use of basic terms helps reinforce our common objectives and clarifies AmeriCorps' identity for the public.  There are terms your staff and Members will use frequently.


"AmeriCorps Members," not volunteers, participants, or employees.


Your program is part of the "AmeriCorps National Service Network."


"National Recruit" refers to individuals who become an AmeriCorps Member through the national referral system, regardless of where they live.


"National Service" refers to any Corporation
 program, including Learn and Serve America and National Senior Service Corps, regardless of whether such programs offer stipends or education awards.  ("National service in lower case refers to the broader field of national efforts, including those operating abroad, like the Peace Corps, and those focused on military, rather than civilian service.)


The "service-learning" educational method helps Members learn through active participation in thoughtfully organized service.


"Stipends" or "living allowances," not "salaries" or "wages" are paid to Members.


On October 11, 1995, the employee completed a RurAL CAP application for employment.  In the "position applied for" section, the employee wrote:  "AmeriCorps Member - Teacher Aide, Child Development Center."  The "Memorandum of Agreement" provides that the parties include "RurAL CAP AmeriCorps Program" and "ARCA"
 with AmeriCorps Member, Helen Griese-Bravo.  The agreement date is specified as "August 5, 1996 through completion of 1,700 AmeriCorps service hours for AmeriCorps Member Helen Griese-Bravo. (Estimated completion in November 1996)."  ARCA mutually agreed to the following responsibilities:


Assign the AmeriCorps Member duties according to the established job description which RurAL CAP has determined to be consistent with its AmeriCorps Program objectives as approved by the Alaska State Community Service Commission.


Provide a suitable orientation to ARCA.


Develop a work plan with the AmeriCorps Member's daily activities, not to exceed 40 hours per week.


Meet regularly with the AmeriCorps Member to provide support and guidance in carrying out the duties listed in the job description.  


Maintain regular contact with RurAL CAP's AmeriCorps Program Coordinator to monitor AmeriCorps Member's progress.


Involve the AmeriCorps Member in appropriate training opportunities.


RurAL CAP agreed to the following responsibilities:


Financially support the AmeriCorps Member with a bi-monthly living allowance (stipend).  Collect and process timesheets which record hours worked and leave taken.


Provide the AmeriCorps Member with health insurance, worker's (sic) compensation, FICA and child care benefits.


Support pre-approved expenses related to the AmeriCorps Member's work, including the reimbursement of mileage (not to exceed 100 miles per week).


Fulfill AmeriCorps program reporting requirements, including quarterly reports and end of service processing.


Meet regularly with ARCA's site supervisor to help support progress of AmeriCorps Member.


On September 1, 1996, Mr. Hardenbergh (among others from RurAL CAP) signed a position description.  The position summarizes the position as:  "Commit to one year of community service as an AmeriCorps Member assisting the RurAL CAP Child Development Center (CDC) staff in conducting a comprehensive, quality child care program."  The description details the job duties;  specifies the work site, supervision, and term as "One year term of AmeriCorps member service:  8 hrs./day Mon-Fri - 40 hrs./week -- 52 weeks/year (32 days off provided for holidays and leave).  The description details the following AmeriCorps benefits:


AmeriCorps Members are not employees.  As participants of a national service program, RurAL CAP AmeriCorps Members will receive a one-year living allowance of $11,904 paid in twice-monthly stipends of $496.  Members will receive AmeriCorps health insurance and may be eligible for child care benefits.  Members who complete a full year of service will also receive a $4,725 education award.


Submitted as "additional evidence" by the employee on August 5, 1998, is what appears to be an article taken off the Internet.
 The article provides in pertinent part:


Member Classification.  AmeriCorps Members are not employees of the Program nor of the Federal government.  The definition of "participant" in the National and Community Service Act of 1990 as amended applies to AmeriCorps Members.  As such, "a participant (Member) shall not be considered to be an employee of the Program in which the participant (Member) is enrolled."  Moreover, Members are not allowed to perform an employee's duties or otherwise displace employees. . . .


Worker's compensation.  Worker's Compensation is an allowable cost to the Grant.  The Grantee (employer) is responsible for determining whether state law requires the payment of worker's compensation taxes for Members.  If a program does not pay worker's compensation, the Program must obtain Occupational Accidental Death and Dismemberment coverage for Members to cover in-service injury or incidents. . . . 


Liability coverage.  The Grantee must have adequate liability coverage for the organization, employees and Members, including coverage of Members engaged in on- and off-site project activities.


The employee testified at the August 18, 1998 hearing that in her opinion, she is not an employee.  Instead, the employee argues she is an AmeriCorps Member.  Therefore the employee asserts she is not covered under the employer's workers' compensation insurance policy.  The employee advises us that she will pursue any remedy for her injuries in superior court.
  She seeks a ruling from the Board finding that she is not an employee.  She relies on the information supplied by AmeriCorps which state that she is an "Americorps Member" not an "employee."  Mario Bravo, the employee's husband, corroborated the employee's testimony at the August 18, 1998 hearing.


Furthermore, the employee requests we refer this case to the Attorney General or District Attorney's office for prosecution.  In her June 3, 1998 claim, the employee listed her "reason for filing application" as follows:


Controvert:  1.  The Report of Occupational injury or illness that Leslie Mayer filed on myself (Helen Griese-Bravo) on March 18, 1996 is a forgery.  Leslie took the original report of occupational injury or illness that my husband Mario Bravo and I filled out and she destroyed that official document and forged a new one.  I recently discovered her fraud when getting a copy of my WC file.


2.  I was not an employee of RurAL CAP.  I was an AmeriCorps National Service Member at the time and stated so in original document.  


3. WC needs to determine if Americorps members are eligible for WC.


4. Hearing:  punishment provided through AS 11.46.120 - 150 to Leslie Mayer for fraud, misleading statements, and knowing making false statements, (misclassifying, forgery, destroying an official document) that adversely affects another person, and guilty of deception as defined by AS 11.46.180.


The employer directs our attention to the following, undisputed, facts:  The employee applied for her position on RurAL CAP's application form, and an AmeriCorps application;  The employee was interviewed by a RurAL CAP panel;  the employee was interviewed and selected by RurAL CAP;  the employee was trained by RurAL CAP;  RurAL CAP supervised the employee;  the employee was subject to discipline and/or termination by RurAL CAP;  the employee completed RurAL CAP's timesheets and was paid her stipend with RurAL CAP funds, received from an AmeriCorps grant;  RurAL CAP paid taxes, paid for workers' compensation coverage, and provided medical insurance for the employee.  Mr. Hardenbergh testified to these uncontroverted facts at the August 18, 1998 hearing.  Mr. Hardenbergh also testified that the Corporation for Public Service requires RurAL CAP to carry workers' compensation insurance.  In addition, Leslie Mayer, Child Development Center Program Director, testified at the August 18, 1998 hearing regarding the alleged incident, and her supervision of the employee.


The employer also produced copies of payroll records showing the employee's payment information.  (Hearing Exhibits 1 and 2).  RurAL CAP's grant application (Hearing Exhibit 3) on Americorps form, in section A, "Member Support Costs" allocates $1,671.00 for "Workers Compensation" with $948.00 paid by the Corporation for Public Service, and $723.00 paid by RurAL CAP.  This form is provided by AmeriCorps.


Roxanne Martin, personnel technician for RurAL CAP's central office, also testified regarding the submission of the employee's report of occupational injury or illness at the August 18, 1998 hearing.  Ms. Martin testified that when she was informed the employee had been injured, she completed a report of occupational injury and sent it to the Board on March 14, 1996, within 10 days as required by AS 23.30.070(a).  The report completed by Ms. Martin (the only official report of injury in the Board's file) is not signed by the employee.  In section 29, "Employee's Occupation," Ms. Martin wrote:  "Teacher Aide AmeriCorps Program."


The employee signed a Report of Injury on March 14, 1996.  The top section is completed in the employee's handwriting.  No information is written in the employer's section, other than the typed information indicating who the employer and insurer are.
  It is not entirely clear what happened to this report of injury.  The employer provided copies of the report, but the original is not in the Board's file.  The employee was not certain whether she gave it to a physician or to Ms. Mayer.


The employer argues AmeriCorps can not and does not qualify as an employer under the Alaska Workers' Compensation Act.  RurAL CAP performed all the functions of an employer as listed above.


FINDINGS OF FACT AND CONCLUSIONS OF LAW
I. Whether Employee is an "employee" for workers' compensation purposes.


In Cluff v. Nana-Marriott, 888 P.2d 766, 772 (Alaska 1995) our Supreme Court held:  


[T]he Board must apply the presumption of AS 23.30.120(a)(1) to Cluff's claim that Universal was her employer for workers' compensation purposes.  Under the presumption, Cluff's injury is presumed to have arisen "out of and in the course of employment" by Universal, absent substantial evidence to the contrary.  The presumption "will drop out if an employer adduces `such relevant evidence as a reasonable mind might accept as adequate to support a conclusion'" that Cluff's injury did not arise out of and in the course of her employment for Universal.  (Citations omitted).


AS 23.30.120 provides in pertinent part:  "(a)  In a proceeding for the enforcement of a claim for compensation under this chapter it is presumed, in the absence of substantial evidence to the contrary, that (1)  the claim comes within the provisions of the chapter . . ."


In Selid Construction Co. v. Guarantee Ins. Co., 355 P.2d 389, 393 (Alaska 1960), the court held:  "The relationship of employer-employee can only be created by a contract, which may be express or implied."  In Larson, The Law of Workmen's Compensation § 47.33
, at 8-342 (1994), Professor Larson notes:


CETA (Comprehensive Employment and Training Act) employees have been involved in a considerable amount of litigation, but the issue is not whether they are employees entitled to workers' compensation.  It is clear that they are, both by the express provisions of CETA, and by the unanimous holding of the cases.  The litigated issue is usually:  whose employees are they?  Typically there are three levels in a CETA relationship:  the federal government provides the funds;  a designated local program agent -- state, county, city or agency -- receives the funds and often hires and pays the employee;  and then a particular subdivision or project actually puts the employee to work and controls and directs all his activities.  The usual holding is that the entity that finally exercises this control is the employer, although the in-between entity that received the funds and paid the worker may be held secondarily or even jointly liable.


In Kroll v. Reeser, 655 P.2d 753 (Alaska 1982) explained:


The test for distinguishing between an employee and an independent contractor for purposes of the application of workers' compensation is the "relative nature of the work test," advocated by Professor Larson, adopted by this court in Searfus and elaborated upon in Ostrem. However, in this case the question is not whether Donald is an employee or an independent contractor.  He is obviously an employee.  The question is whether he was employed by his father, or by Kroll.  The situation is thus that which was presented to this court in  Ruble v. Arctic General, Inc., 598 P.2d 95, 96‑97 (Alaska 1979).  There we stated:


Both parties discuss at great length the various tests that we have used in the past to determine whether a person was an employee for workers' compensation purposes.


The word "purposes" was footnoted and the footnote stated: The doctrines discussed by the parties include the "nature of the work" test, adopted in  Searfus v. Northern Gas Co., 472 P.2d 966, 969‑90 (Alaska 1970); the "contract of employment" test relied on in Selid Construction Co. v. Guarantee Ins. Co., 355 P.2d 389, 393 (Alaska 1960);  and the "right of control" test, which we used in Cordova Fish & Cold Storage Co. v. Estes, 370 P.2d 180, 184 (Alaska 1962).

   The text of the opinion then continued:


Those tests, however, were designed to differentiate employees from independent contractors, and have not proved useful here, where the question is whose employee Ruble was, rather than whether or not he was an employee at all.


In his test on workers' compensation law, Professor Larson discusses factors to be considered in determining the employer in situations involving joint employers and joint employment.  According to Larson, a special employer ... becomes liable for workers' compensation only if the employee ... has made a contract of hire, express or implied, with the special employer, the work being done is essentially that of the special employer, and the special employer has the right to control the details of the work. In the usual case involving multiple employers, the employee is seeking to hold a particular employer liable for workers' compensation.  In such cases, the liberal purposes of the workers' compensation act, to benefit the employee, and the presumption that a claim comes within the provisions of the act apply. 598 P.2d at 97 (footnotes omitted).


In our opinion, the Board's decision indicates on its face that it applied an incorrect legal test.  While the parties' agreement as to insurance may have a bearing on the nature of an employment relationship and workers' compensation coverage, the Board cannot simply base its decision on the alleged agreement:  the totality of all the relevant circumstances still controls.  To ignore the factors outlined in Ruble and rely solely on the alleged private agreement would be to substitute common law liability for the statutory workers' compensation obligation.  Kroll may be liable at common law, but Donald's actual employment status for purposes of workers' compensation is determined by the legal test established by Ruble. 


In the present case, we find the employee, as an AmeriCorps Member, entered into a contract of hire with the employer.  We find the employer exercised exclusive control over the employee;  it made the decision to hire the employee, supervised the employee, scheduled the employee, distributed her stipend through its payroll department, and exercised every other responsibility of an employer to an employee.  Furthermore, the employee acted as any other employee, while serving as an AmeriCorps Member.  We find AmeriCorps had no control over the employee other than providing federal grant money to the employer.  We further find, based on the employee's evidence, that AmeriCorps required grantee employer to carry workers' compensation insurance, which the employer provided.


Furthermore, employees enjoy the presumption of compensability found in AS 23.30.120.  We are faced with a somewhat unique situation where the employee is arguing she is not an employee and the employer is arguing she is an employee.  Nonetheless the presumption of compensability is not an elective protection to be exercised at an employee's discretion;  the presumption operates as a matter of law.  (See, Cluff infra).  We find Professor Larson's analysis of CETA participants to be analogous to treatment of an AmeriCorps Member.  We find the employee's references to her AmeriCorps material do not amount to substantial evidence that an employer/employee relationship did not exist between her and the employer.  We find the employer has provided the Board with more than substantial evidence that the employee enjoys an employee/employer relationship, raising the presumption of compensability.  We find the employee failed to provide substantial evidence rebutting the presumption.  Accordingly, reviewing the totality of the evidence, in conjunction with the presumption of compensability, we must conclude the employee is an employee for the purposes of workers' compensation benefits.

II. Propriety of the employer's report of injury.


The employee asserts the employer destroyed her report of injury and "forged" a new one which "mischaracterizes" her as an "employee."  She seeks an award of "penalties" and "punishment under criminal statute AS 11.46.120 - 150" as provided by the Act in AS 23.30.250(a), if we determine there has been civil fraud.


AS 23.30.070(a) requires every employer to provide notice of injury to the Board within 10 days.  We find the employer promptly complied with this requirement.  We find the employee's requests for criminal prosecution entirely spurious.  We make this finding based on the fact the report of injury was not signed by any one purporting to be the employee;  consequently, there can be no forgery.  The employer identified the employee's occupation as "Teacher Aide/ AmeriCorps Program."  The employee is identified as an "Employee" in section 38, however we have found she is an employee within the meaning of the workers' compensation Act.  We find there have been no misrepresentations by the employer.  We find the employer did nothing wrong, and fully complied with our statutes and regulations.  In DeNuptiis v. Unocal, AWCB Decision No. 98-0189 (July 22, 1998) at 31 - 32, we concluded the standard of proof for a §250 petition must be proven by clear and convincing evidence.  We have found no evidence upon which to find the employer violated §250. Furthermore, we find the employee has not been adversely affected by action or conduct of the employer.
  Additionally, we do not have criminal jurisdiction, and based on the analysis above, would certainly not forward this claim to the attorney general or district attorney for possible prosecution under criminal statutes.  The employee's requests for "penalties" and "punishment" are denied and dismissed in their entirety.


ORDER

1. The employee, an AmeriCorps Member, is an employee of the employer under the Alaska Workers' Compensation Act.


2. The employee's requests for "penalties" and "punishment" are denied and dismissed in their entirety.


Dated at Anchorage, Alaska this 10th day of September, 1998.



ALASKA WORKERS' COMPENSATION BOARD



 /s/ Darryl Jacquot 


Darryl L. Jacquot, 



Designated Chairman



 /s/ S.T. Hagedorn 


S. T. Hagedorn, Member



 /s/ H.M. Lawlor 


Harriet Lawlor, Member


If compensation is payable under terms of this decision, it is due on the date of issue and penalty of 25 percent will accrue if not paid within 14 days of the due date unless an interlocutory order staying payment is obtained in Superior Court.


APPEAL PROCEDURES

This compensation order is a final decision.  It becomes effective when filed in the office of the Board unless proceedings to appeal it are instituted.


Proceedings to appeal must be instituted in Superior Court within 30 days of the filing of this decision and be brought by a party in interest against the Board and all other parties to the proceedings before the Board, as provided in the Rules of Appellate Procedure of the State of Alaska.


RECONSIDERATION

A party may ask the Board to reconsider this decision by filing a petition for reconsideration under AS 44.62.540 and in accordance with 8 AAC 45.050.  The petition requesting reconsideration must be filed with the Board within 15 days after delivery or mailing of this decision.


MODIFICATION

Within one year after the rejection of a claim or within one year after the last payment of benefits under AS 23.30.180, 23.30.185, 23.30.190, 23.30.200 or 23.30.215 a party may ask the Board to modify this decision under AS 23.30.130 by filing a petition in accordance with 8 AAC 45.150 and 8 AAC 45.050.


CERTIFICATION

I hereby certify that the foregoing is a full, true and correct copy of the Final Decision and Order in the matter of Helen E. Griese-Bravo, employee/applicant; v. Rural Alaska Comm. Action Program, employer; and Alaska National Ins. Co., insurer/defendants; Case No. 9605586; dated and filed in the office of the Alaska Workers' Compensation Board in Anchorage, Alaska, this 10th day of September, 1998.



Brady D. Jackson III, Clerk
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     �It is unclear upon which benefits, if any, the employee seeks a penalty.  She provided no guidance in this regard at the hearing.


     �Although the employee contends she is not an employee of RurAL CAP, for clarity purposes, in this decision we refer to her as "the employee" and RurAL CAP (and it's workers' compensation insurer) as "the employer."  


     �Corporation for National Service.


     �The employee's agreement was with both RurAL CAP and ARCA.  Shortly after her work injury, the employee completed her remaining AmeriCorps hours with ARCA.  


     �http://www.cilts.ca.gov/programs/PROVISIONS2.HTML


     �In her March 12, 1998 complaint, filed in the Superior Court, seeks the following damages:  


		7. Defendant's negligence and recklessness and the resulting impact from the propellant object proximately caused the plaintiff the following injuries and damages (the sum of which exceeds $50,000):  


			a.	personal injury;


			b.	medical expenses past, present and future;


		c.	pain and suffering - past, present and future


			d.	loss of enjoyment of life -- past, present and future;


			e.	past lost earnings and future diminished earning capacity;  and 


		8.	Plaintiff Helen Griese-Bravo has and will suffer the loss of her husband's consortium.  


	AS 23.30.055 provides in pertinent part:  "The liability of an employer prescribed in AS 23.30.045 is exclusive and in place of all other liability of the employer . . ."  If the employee does recover damages in Superior Court, under AS 23.30.015, the employer has a right to recover all amounts received from any superior court award the employer has paid for all benefits (medicals, time-loss, etc.).  "The clear purpose of this section is to allow employee to seek damages from third-party tortfeasors without jeopardizing their compensation while, at the same time, allowing employers to share in damage awards up to the limit of their exposure under the workers' compensation law."  Forest v. Safeway Stores, 830 P2d 778, 781 (Alaska 1992).  


     �We assume these forms are typed or printed in advance.  


     �The majority of annotations at this section analyze CETA workers.  The exceptions include:  Pizzatola v. Ulster County Dept. of Social Servs., 550 N.Y.S.2d 93 (App. Div. 1991) wherein the claimant was employed by the Department of Social Services in its "community work experience program;"  Dagen v. Village of Baldwin, 455 N.W.2d 318 (Mich. App. 1990) wherein the claimant was assigned to work for the village in order to receive ADC benefits;  and Arntz v. Southwestern Wilbert Corp., 401 N.W.2d 358 (Mich. 1986) wherein the claimant was a "work fare" participant at a cemetery.  All cases, including the exceptions cited above, annotated at this section held that workers' compensation was the exclusive remedy. 


     �We find no doubt the employee, however, believes she has been adversely affected as she testified she prefers to pursue her action in Superior Court.  







