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ALASKA WORKERS' COMPENSATION BOARD

PRIVATE 

P.O. Box 25512







Juneau, Alaska 99802-5512

BETH NAVA SHEPARD,



)








)




Employee,


)




  Applicant,

)
FINAL








)
DECISION AND ORDER



v.




)








)
AWCB CASE No. 
9806786 FAIRBANKS MEMORIAL HOSPITAL,

)








)
AWCB Decision No.98-0297





Employer,


)









)
Filed in Fairbanks, Alaska



and




)
on November 30, 1998








)

TRAVELERS INSURANCE,


)









)




Insurer,


)




  Defendants.

)

___________________________________)
 



We heard the employee's claim for medical transportation reimbursement in Fairbanks, Alaska, on November 12, 1998.  The employee represented herself; and adjuster Patty Nyland represented the employer and insurer (henceforth "employer").  We closed the record at the conclusion of the hearing.


ISSUE

Is the employee entitled to medical transportation cost reimbursement under 8 AAC 45.082 and 8 AAC 45.084 for an MRI in Reno, Nevada?


CASE HISTORY AND SUMMARY OF THE RELEVANT EVIDENCE

The employee injured her back while working as a security guard for the employee on April 15, 1998.  In the hospital emergency room she saw Jeffrey Baurick, M.D., who restricted her from work.  In a follow-up consultation, she saw orthopedic surgeon John Joosse, M.D., on April 17, 1998.  He diagnosed her to be suffering a lumbar radicular syndrome & sciatica, with mild lumbar spondylosis.  In his cart note, Dr. Joosse indicated "unable to work, on vacation".  


The employee flew to Las Vegas, Nevada, on April 20, 1998, with her friend, Daniel Schoonover, M.D., who had arranged an MRI there with William Boren, M.D., on April 24, 1998.  She returned to Fairbanks, Alaska on April 27, 1998, and saw Dr. Joosse on April 28, 1998.  He reviewed the MRI, identified disc bulging at L3-4, prescribed medication and epidural injections, and continued to restrict her from work.  She later came under the care of Jeremy Becker, M.D., who released her to her work on July 1, 1998.


The employer accepted the claim, providing medical benefits and temporary total disability benefits while she was restricted from work.  The employer initially resisted payment for the MRI and the employee's air fare to Las Vegas.  The employee filed a Workers' Compensation Claim on June 8, 1998, claiming medical benefits for the MRI, and her air transportation costs.  In its Answer, filed on July 2, 1998, the employer agreed to pay the MRI, based on a chart note indicating an MRI would be appropriate if her symptoms persisted.  However, the Answer denied the air fare, contending the travel had not been "authorized" by the employer. 


At the hearing, the employee testified the MRI had cost $500.00 in Las Vegas, and her air fare had been $454.00, round trip, $954.00 in total.  She testified the Fairbanks MRI machine was out of order at the time of her injury.  She testified she had researched alternative ways to obtain an MRI: The cheapest combination of air fare and MRI in Anchorage is $1,392.00; and an MRI in Fairbanks (when the machine is working) costs approximately $1,200.00.


Dr. Schoonover testified, confirming the employee's MRI cost research.  On cross-examination he and the employee denied the trip to Las Vegas had been planned before the injury.  The employer confronted them with a copy of the employee's ticket receipt, indicating it had been issued on March 31, 1998.


The employee argued her MRI in Las Vegas had been cheaper and faster than one in Alaska would have been.  She requests we order the air fare reimbursed.


The employer did not dispute the employee's cost alternatives, but it argued the evidence shows the employee had a pre-arranged vacation to Las Vegas, and the travel for the MRI had not been pre-authorized by the employer.  It argued we should deny the reimbursement. 

FINDINGS OF FACT AND CONCLUSIONS OF LAW

AS 23.30.095(a) provides, in part:


The employer shall furnish medical, surgical, and other 
attendance of treatment, nurse and hospital service, medicine, 
crutches, and apparatus for the period which the nature of the 
injury or the process of recovery requires. . . .


8 AAC 45.082(d) provides in pertinent part: 


Unless the employer disputes the prescription charges or 
transportation expenses, an employer shall reimburse an 
employee's prescription charges or transportation expenses for 
medical treatment within 30 days after the employer receives 
. . .  an itemization of the dates of travel and 
transportation expenses for each date of travel.  


8 AAC 45.084 provides, in part:


(b)
Transportation expenses include . . . (2) the actual fare 
for public transportation if reasonably incident to the 
medical examination or treatment . . . .


(c)
It is the responsibility of the employee to use the most 
reasonable and efficient means of transportation under the 
circumstances.  If the employer demonstrates at a hearing that 
the employee failed to use the most reasonable and efficient 
means of transportation under the circumstances, the board may 
direct the employer to pay the more reasonable rate rather 
than the actual rate.


In our analysis, we must first apply the statutory presumption of compensability from AS 23.30.120(a).  This presumption also applies to claims for continuing medical-related benefits.  Municipality of Anchorage v. Carter, 818 P.2. 661, 665 (Alaska 1991).  Medical-related benefits must be reasonable and necessary to be payable under subsection 95(a).  See Weinberger v. Matanuska-Susitna School District, AWCB No. 810201 (July 15, 1981), aff'd 3AN-81-5623 (Alaska Superior Court June 30, 1982), aff'd Ireland Chiropractic Clinic v. Matanuska-Susitna School District, memorandum opinion and judgment, Op. No. 7033 (Alaska S. Ct. June 1, 1983).

  
The employee testified that she injured her back during her work for the employer; the medical record indicates an MRI was appropriate; and the employee testified getting the MRI in Las Vegas was the least expensive way to arrange it.  We find this evidence raises the presumption of compensability of the claimed medical treatment-related travel.

    
Once the presumption attaches, the employer must produce substantial evidence showing the treatment and travel were not work ijury-related.  Smallwood, 623 P.2d at 316.  The employer pointed out that Dr. Joosse's initial medical report referred to the employee going on vacation, and the employee's airline ticket stub shows March 31, 1998, as the date of issuance, 15 days before the injury.  The employer argues this shows the employee was on a personal vacation in Las Vegas, unrelated to her work.  Considering this evidence in isolation, we find it is substantial evidence rebutting the presumption of the compensability of the travel.  Wolfer, 693 P.2d at 871.


Once substantial evidence shows the disability is not work-related, the presumption drops out, and the employee must prove all elements of the case by a preponderance of the evidence.  Id.


The employer's central argument is that the employee's travel to Las Vegas was personal and pre-planned.  It had not been "authorized" and should not be compensable.  In our review of the record, we find conflicting evidence over whether or not the employee had planned to vacation in Las Vegas before she was injured.  However, the record is clear that the employee did use the travel to Las Vegas to get an MRI.  By the preponderance of the evidence, we find the travel was "reasonably incident to medical examination or treatment", whether or not the employee also had personal reasons to go there.  8 AAC 45.084(b).  


The employer argues the travel lacked "authorization", and so should not be compensable.  However, nowhere do the statutes or regulations require, or even contemplate, pre-authorization of the employee's medical treatment by the employer or insurer.  The standard for determining the compensability of treatment is whether the medical-related benefit is reasonable and necessary to the course of recovery, as discussed above.  When medical-related travel is involved, the employee is also required to use the most reasonable and efficient (i.e. cost-effective) mode of travel.  8 AAC 45.084(c).  


Based on the preponderance of the evidence available to us in the record of this case, we find the employee used the most reasonable and efficient method to obtain a diagnostic MRI for use in her treatment.  We conclude the air fare is compensable, and we will order its reimbursement by the employer. 

ORDER


The employer shall reimburse the employee $454.00 in air fare for medical-related transportation costs under 8 AAC 45.082 and 8 AAC 45.084, in accord with this decision and order.  


Dated at Fairbanks, Alaska this   30th     day of November, 1998.



ALASKA WORKERS' COMPENSATION BOARD



___________________________________



William Walters, Designated Chairman



Not Available for Signature



___________________________________



John Guichici, Member



___________________________________



Dorothy Bradshaw, Member


If compensation is payable under terms of this decision, it is due on the date of issue.  A penalty of 25 percent will accrue if not paid within 14 days of the due date, unless an interlocutory order staying payment is obtained in Superior Court.

APPEAL PROCEDURES

This compensation order is a final decision.  It becomes effective when filed in the office of the Board unless proceedings to appeal it are instituted.  Proceedings to appeal must be instituted in Superior Court within 30 days of the filing of this decision and be brought by a party in interest against the Board and all other parties to the proceedings before the Board, as provided in the Rules of Appellate Procedure of the State of Alaska.

RECONSIDERATION

A party may ask the Board to reconsider this decision by filing a petition for reconsideration under AS 44.62.540 and in accordance with 8 AAC 45.050.  The petition requesting reconsideration must be filed with the Board within 15 days after delivery or mailing of this decision.

MODIFICATION

Within one year after the rejection of a claim or within one year after the last payment of benefits under AS 23.30.180, 23.30.185, 23.30.190, 23.30.200 or 23.30.215 a party may ask the Board to modify this decision under AS 23.30.130 by filing a petition in accordance with 8 AAC 45.150 and 8 AAC 45.050.  

CERTIFICATION

I hereby certify that the foregoing is a full, true and correct copy of the Final Decision and Order in the matter of Beth Nava Shepard, employee / applicant; v. Fairbanks Memorial Hospital, employer; and Travelers' Insurance Co., insurer / defendants; Case No. 9806786; dated and filed in the office of the Alaska Workers' Compensation Board in Fairbanks, Alaska, this  30th      day of November, 1998.

                             
_________________________________

                             
Lora J. Eddy, Clerk
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